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HO-CHUNK NATION TRIAL COURT 
              

 
Mr. Chloris Lowe Jr., 
Enrollment #439A001593; 
Mr. Stewart J. Miller 
Enrollment #439A002566,     

Plaintiffs, 

v. 

Ho-Chunk Nation Legislature Members    Case No.: CV 00-104 
Elliot Garvin, Gerald Cleveland, Sr., Myrna Thompson, 
Isaac Greyhair, Dallas White Wing, Kevin Greengrass, 
and Clarence Pettibone in their official capacity and 
individually; and Ho-Chunk Nation Election Board, 

Defendants. 

              

ORDER 

(Regarding Injunction) 
              

 
 

 On November 13, 2000, the Court “enjoin[ed] the [Ho-Chunk Nation] Election Board from 

posting the Official Notice of the General Primary Election pursuant to the AMENDED AND RESTATED 

HO-CHUNK NATION ELECTION ORDINANCE  [hereinafter ELECTION ORDINANCE], ART. VI, Sec 6.01 (a) 

until otherwise notified by the Court.”  Order (Granting Plaintiff’s Motion for Summary Judgment) 

(HCN Tr. Ct., Nov. 13, 2000) p. 14.  The Court deems it necessary to address this specific holding at 

this late juncture since the Court cannot conjecture as to when the Supreme Court of the Ho-Chunk 

Nation [hereinafter Supreme Court] intends to rule on the instant case or whether the Supreme Court 

intends to preserve the injunction.  The Court, therefore, reluctantly and hesitantly provides this 
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notification based upon its analysis of the ELECTION ORDINANCE and the proffered guidance from the 

Supreme Court.  See Amended Scheduling Order, SU 00-17 (HCN S. Ct., Jan. 12, 2001) p. 2. 

The Supreme Court granted a stay of the December 21, 2000 Order (Determining 

Constitutionality of the Proposed Redistricting/Reapportionment Scenarios), but did not specifically 

speak to the standing injunction.1  Id.  Also, the Supreme Court alerted the Election Board to its ability 

to provide notice of and conduct any potential Special Election within a minimum period of fifteen (15) 

days following the entrance of an appellate decision.  Id., see also ELECTION ORDINANCE § 6.01(a).  

With this in mind, the Court devised an absolute minimum timeline for conducting the 2001 General 

Election.  The Court provides the timeline utilized in the 1999 General Election for purposes of contrast 

and comparison. 

General Election – 2001 
 
 
Post Notice of Election    on or before Mar. 7, 2001 

Election Ordinance § 6.01(a):  “at least ninety (90) days before the election” 
 
Post Eligible Voters List    on or before Apr. 5, 2001 
 Id. § 8.03(b):  “at least thirty (30) days before the election” 
 
Nomination Petition Deadline   on or before Apr. 5, 2001 
 Id. § 7.01(d), (g):  “at least sixty (60) days before the date of the election” 
 
Post List of Candidates    on or before Apr. 5, 2001 
 Id. § 7.01(h):  “at least thirty (30) days before the date of the election” 
 
General Primary Election    May 5, 2001 
 Infra. 
 
Post Notice of Election & Candidates  May 6, 2001 
 Id. § 7.01(h):  “at least thirty (30) days before the date of the election” 
 
Post Eligible Voters List    May 6, 2001 
 Id. § 8.03(b):  “at least thirty (30) days before the election” 
 
General Run-off Election    June 5, 2001 

 
1 The Court recognizes and appreciates the noted concern of the Justices regarding material omissions by the litigants which 
may effect preliminary substantive determinations.  Id., fn. 3. 
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General Election – 1999 
 

 
 Post Notice of Election    Jan. 25, 1999 
 Post Eligible Voters List    Jan. 26, 1999 
 Nomination Petition Deadline   Feb. 26, 1999 
 Post List of Candidates    Mar. 1, 1999 
 General Primary Election    Apr. 3, 1999 
 Post Notice of Election & Candidates  Apr. 5, 1999 
 Post Eligible Voters List    Apr. 6, 1999 
 General Run-off Election    June 1, 1999 

 
 

Obviously, the above-timeline does not, nor can it, account for any potential Special 

Redistricting Election.  The Court merely wishes to avoid violations of the ELECTION ORDINANCE in an 

already abbreviated election year.  The Court also acts in its self-interest since the Court will assuredly 

inherit election challenges arising from violations of the ELECTION ORDINANCE.  The Court encourages 

the parties to discuss this pressing matter with the Supreme Court. This judge offers his sincerest 

apologies in advance in the event a decision is shortly forthcoming. 

 

APPLICABLE LAW 

 

CONSTITUTION OF THE HO-CHUNK NATION 

Article VIII – Elections 
 
Section 1.  General Elections.  General Elections shall be held on the first Tuesday in June of odd 
numbered years.  Offices of the Legislature, Executive, and Judiciary shall be filled at General 
Elections. 
 

AMENDED AND RESTATED HO-CHUNK NATION ELECTION ORDINANCE 
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Section 6.01. Notice of Election. 
 

(a) The Election Board shall post an Official Notice of Election in the ten (10) polling 
places and any other appropriate locations at least ninety (90) days before the election, 
except that a Notice of Special Election shall be published as early as practical before a 
Special Election but not less than 15 days before such Special Election. 

 
Article VII – Nominations 
 
Section 7.01. Nominations. 
 

(d) Deadline for Return of Official Nomination Petition.  A candidate for elective office 
shall submit an Official Nomination Petition to the Election Board at least sixty (60) 
days before the date of the election.  The Election Board shall specify the deadline for 
return of the Official Nomination Petition. 

 
(g) Official Declaration of Candidacy.  A candidate for elective office shall submit an 

Official Declaration of Candidacy Form A-3 to the Election Board at least sixty (60) 
days before the date of the election.  A candidate shall include any applicable 
documentation with the Official Declaration of Candidacy Form.  An Official 
Nomination Petition shall not be valid unless accompanied by a completed Official 
Declaration of Candidacy Form and a cash filing fee of five dollars ($5.00). 

 
(h) Final List of Candidates.  The Election Board shall certify all valid Official Nomination 

Petitions and Official Declaration of Candidacy Forms.  The Election Board shall post 
the final list of candidates for each elective office at the ten (10) Polling Places and in 
other appropriate locations at least thirty (30) days before the date of the election.  The 
Election Board shall use the Certification of Nomination Form A-4 contained in the 
Appendix of this Ordinance. 

 
Article VIII – Eligible Voters 
 
Section 8.03. List of Eligible Voters. 
 
 (b) The Election Board shall post the list of eligible voters at the Polling Places at least thirty 
(30) days before the election.  The Election Board shall accept written challenges to the list of eligible 
voters until twenty (20) days before the election.  The Election Board shall rule on all written challenges 
to the list of eligible voters immediately after the close of the challenge period.  

IT IS SO ORDERED this 5th day of March, 2000 at the Ho-Chunk Nation Trial Court in Black 

River Falls, Wisconsin from within the sovereign lands of the Ho-Chunk Nation. 

28 i:\CV 00-104 Order (Regarding Injunction) Page 4 of 5



 
 

   1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

       
Hon. Todd R. Matha 
HCN Associate Trial Judge 
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