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IN THE 

HO-CHUNK NATION TRIAL COURT

	Ho-Chunk Nation,
            Plaintiff,

v.

Marvin Decorah, Sr., 

            Defendant. 
	
	Case No.:  CV 14-11



ORDER

(Denying Motion for Summary Judgment)

INTRODUCTION
The Court must determine whether to grant summary judgment in favor of the plaintiff.  The defendant failed to provide a timely response to the plaintiff’s Motion for Summary Judgment.  The Court holds that while there are no genuine issues of material fact, it declines to find that the plaintiffs are entitled to judgment as a matter of law.  Therefore, the Court hereby denies the Motion for Summary Judgment. 
PROCEDURAL HISTORY

The plaintiff, Ho-Chunk Nation, by and through Ho-Chunk Nation Department of Justice (hereinafter DOJ) Attorney Rebecca Maki-Wallander, initiated the current action by filing a Complaint with the Court on November 4, 2014. This matter stems from the decision of the Ho-Chunk Nation Ethics Review Board (hereinafter ERB) in the grievance entitled In the Matter of the Complaint of Marvin Decorah, Sr., 2014-HCNERB-003 (ERB, Apr. 9, 2014). 

Consequently, on December 1, 2014, the Court issued a Summons accompanied by the initial pleading by sending the documents through personal service to the defendant, Marvin Decorah, Sr. See Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P.), Rule 5(C)(1).  The Summons informed the defendant of the right to file an Answer within twenty (20) days of the issuance of the Summons pursuant to HCN R. Civ. P. 5(A)(2).  The Summons also cautioned the defendant that a default judgment could result from failure to file within the prescribed time period.  See HCN R. Civ. P. 54.  
On December 3, 2014, the defendant, by and through Attorney John Swimmer, filed an Answer and Motion to Strike.  On December 10, 2014, the defendant filed a Notice and Motion for Stay of Proceeding and Request for Expedited Consideration. On December 11, 2014, the plaintiff filed a Notice and Motion for Summary Judgment and a memorandum in support.  On that same date, the plaintiff filed a Plaintiff’s Response to Motion to Stay Proceedings and Request for Expedited Consideration.  On January 7, 2015, the defendant filed an untimely Defendants – General Council Agency and Chairman, Marvin Decorah Response Opposing Summary Judgment. Id., 19(B). On January 12, 2015, the plaintiff filed a correspondence requesting the Court to disregard the defendant’s untimely filing. 
Accordingly, the Court determined to schedule a Motion Hearing. The Court notes that the parties received proper notice of the Motion Hearing as a Notice of Hearing was sent to the parties on or around February 5, 2015.  The Court convened the Motion Hearing on February 18, 2015 at 2:30 p.m. CST.  The following parties appeared at the hearing: DOJ Attorney Rebecca Maki-Wallander, on behalf of the plaintiff; Attorney John Swimmer, on behalf of the defendant; and the defendant, Marvin Decorah, Sr.
APPLICABLE LAW

Ho-Chunk Nation Code of Ethics Act, 2 HCC § 1

Subsec. 12.
Complaints

f.
Frivolous Complaints.
  Reporting frivolous or unsubstantiated alleged violations will subject the person making the complaint to a $500 sanction issued by the Ethics Review Board and/or a civil suit brought by the official accused by the false accusation.

Subsec. 14.
Hearings
a.
Hearing: where the Ethics Review Board decides to conduct an administrative hearing, the following will apply: 

(5) Closed Hearing. Due to confidential and private matters, hearings will be closed to the public. Only Members of the Ethics Review Board, counsel to the Ethics Review Board, the Complainant, the Respondent, counsel of each party, the court reporter, and recording technician may be present at all times. Witnesses will be present only when giving testimony and shall be instructed to not discuss their testimony with any other individual during the hearing. 

Subsec. 17.
Enforcement of the Code of Ethics.
a.
Presidential Enforcement. The President shall, within 30 calendar days of receipt of the Ethics Review Board final decision, enforce penalties for violations of the Code of Ethics Act for the following persons:

(1) Public Officials of the Executive Branch.

(2) Members of boards and commissions administered by the President, except for members of the Gaming Commission, Election Board, and the Ethics Review Board.

(3) Employees within the Executive Branch that require a professional license.
d.
Ethics Review Board Enforcement.
The Ethics Review Board shall have the authority to independently file a cause of action in the Ho-Chunk Nations Courts if an enforcement action by the responsible branch of government, as provided for in Sec. 17.a-c above, is not commenced within 30 calendar days after the Ethics Review Board final decision. The Ethics Review Board’s authority to independently file a cause of action is limited to seeking judgments for the penalties provided for in Section 16 above. 21. 

Subsec. 21.
Judicial Review

a.
Judicial review of a final decision of the Ethics Review Board may proceed to the Ho-Chunk Nation Trial Court only after the Administrative Review Process has been exhausted through the Ethics Review Board. A party may appeal an Ethics Review Board decision to the Trial Court within 30 calendar days of when the Ethics Review Board decision is served by mail.

b.
An appeal to the Ho-Chunk Nation Trial Court of an Ethics Review Board final decision shall stay the enforcement of said final decision, under Section 17, pending the outcome of the appeal.

c.
The Court shall review the Board's decision based upon the record before the Board. The Trial Court shall not exercise de novo review of Board decisions. The Trial Court may only set aside or modify a Board decision if it was arbitrary and capricious.

HO-CHUNK NATION STATUTE OF LIMITATIONS AND COMMENCEMENT OF CLAIMS ACT, 2 HCC § 14

Subsec. 3.
Jurisdiction. The Ho-Chunk Nation Trial Court (“Court”) shall have exclusive jurisdiction over actions brought under the laws of the Nation. Any such action shall be brought not later than 90 calendar days after the date of the cause of action arises, unless otherwise specified herein or by statute.

Subsec. 4.
Civil Action and Time Limitation. Civil actions may be commenced only within the periods as prescribed here:

 a.
Note Payable. An action to enforce the obligation of a party to pay a note payable at a definite time shall be commenced within tow (2) years after the date or dates stated in the note or, if a due date is accelerated, within two (2) years after the accelerated due date.

b.
Breach of Warranty. Unless governed by other law regarding claims for indemnity or contribution, an action for conversion of an instrument, for money had and received, or like action based on conversion, an action for breach of warranty or an action to enforce an obligation, duty or right arising under this section and not governed by this section shall be commenced within two (2) years after the cause of action accrues. Except, that the Nation must bring a cause of action on claims within five (5) years of the date of discovery, and any contract claim within six (6) years of the date of the breach.

c.
Contracts.

(1) An action for breach of any contract for sale must be commenced within three (3) years after the cause of action has accrued. By the original agreement the parties, if they are merchants, government, or government agents, may reduce the period of limitation to not less than six (6) months. The period of limitation may not otherwise be varied by agreement.

(2) A cause of action accrues when the breach occurs, regardless of the aggrieved party’s lack of knowledge of the breach. A breach or warranty occurs when tender of delivery is made, except that where a warranty explicitly extends to future performance of the goods and discovery of the breach must await the time of such performance, the cause of action accrues when the breach is or should have been discovered.

(3) Where an action commenced within the time limited by paragraph a, above, is so terminated as to leave available a remedy by another action for the same breach such other action may be commenced after the expiration of the time limited and within six (6) months after the termination of the first action unless the termination resulted from voluntary discontinuance or from dismissal for failure or neglect to prosecute.

d.
Torts.  An action in tort must be filed in Court within three (3) years from the date of discovery or six (6) years from the date of the incident in which the injury arose.

e.
Employment. All employment actions must be filed in the Trial Court within 30 calendar days of the final administrative grievance review decision by the Grievance Review Board.

f.
Administrative Grievances.

(1) Administrative grievances shall be filed in the Trial Court within ten (10) calendar days of the final decision or the date such a final decision would have been issue, or be forever barred.

(2) All persons bringing or asserting a claim against the Nation, its agents or agencies or enterprises subject to administrative review or appeal may not amend or modify the complaint or claim to include new issues not previously asserted at the Administrative Review Process.

(3) The Nation’s Appellate Court or the Trial Court, serving to review the decisions of administrative agencies, may not review or raise, or allow parties to raise for the first time on appeal, such matters that have not been previously asserted an established in the factual record. 
e.
Elections. All election challenges shall be filed in the Trial Court within ten (10) calendar days of the certification of results or all claims arising from the election challenge shall be forever barred.

CONSTITUTION OF THE HO-CHUNK NATION

Art. III – Organization of the Government
Sec. 3. 

Separation of Functions. No branch of the government shall exercise the powers and functions delegated to another branch.
Art. VII - Judiciary

Sec. 4.

Powers of the Judiciary.  The judicial power of the Ho-Chunk Nation shall be vested in the Judiciary.  The Judiciary shall have the power to interpret and apply the Constitution and laws of the Ho-Chunk Nation.

Sec. 5.

Jurisdiction of the Judiciary.

(a)
The Trial Court shall have original jurisdiction over all cases and controversies, both criminal and civil, in law or in equity, arising under the Constitution, laws, customs and traditions of the Ho-Chunk Nation, including cases in which the Ho-Chunk Nation, or its officials and employees, shall be a party.  Any such case or controversy arising within the jurisdiction of the Ho-Chunk Nation shall be filed in Trial Court before it is filed in any other court.  This grant of jurisdiction by the General Council shall not be construed to be a waiver of the Nation’s sovereign immunity.

Sec. 6.

Powers of the Tribal Court.

(a)
The Trial Court shall have the power to make findings of fact and conclusions of law.  The Trial Court shall have the power to issue all remedies in law and in equity including injunctive and declaratory relief and all writs including attachments and mandamus.

(b)
The Trial Court shall have the power to declare the laws of the Ho-Chunk Nation void if such laws are not in agreement with this Constitution.

Ho-Chunk Nation Rules of Civil Procedure

Rule 18.
Type of Motions.

Motions are requests to the Court and must be in writing except for those made in Court.  Motions based on factual matters shall be supported by affidavits, references to other documents, testimony, exhibits or other material already in the Court record.  Motions based on legal matters shall contain or be supported by a legal memorandum, which states the issues and legal basis relied on by the moving party.  The Motions referenced within these rules shall not be considered exhaustive of the Motions available to litigants.

Rule 27.
The Nation as a Party.

(B) Civil Actions.  When the Nation is filing a civil suit, a writ of mandamus, or the Nation is named as a party, the Complaint should identify the unit of government, enterprise or name of the official or employee involved.  The Complaint, in the case of an official or employee being sued, should indicate whether the official or employee is being sued in his or her individual or official capacity.  Service can be made on the Ho-Chunk Nation Department of Justice and will be considered proper unless otherwise indicated by these rules, successive rules of the Ho-Chunk Nation Court, or Ho-Chunk Nation Law.

Rule 55.
Summary Judgment.

Any time after the date an Answer is due or filed, a party may file a Motion for Summary Judgment on any or all of the issues presented in the action.  The Court will render Summary Judgment in favor of the moving party if there is no genuine issue as to material fact and the moving party is entitled to judgment as a matter of law.

Rule 57. 
Entry and Filing of Judgment. 

All judgments must be signed by the presiding Judge. All signed judgments shall be deemed complete and entered for all purposes after the signed judgment is filed with the Clerk. A copy of the entered judgment shall be mailed to each party within two (2) calendar days of filing. The time for taking an appeal shall begin running from the date the judgment is filed with the Clerk. Interest on a money judgment shall accrue from the date the judgment is filed with the Clerk at a set rate by the Legislature or at five percent (5%) per year if no rate is set. 

Rule 58.
Amendment to or Relief from Judgment or Order.

(A) Relief from Judgment. A Motion to Amend or for relief from judgment, including a request for a new trial shall be made within ten (10) calendar days of the filing of judgment.  The Motion must be based on an error or irregularity which prevented a party from receiving a fair trial or a substantial legal error which affected the outcome of the action.

(B) Motion for Reconsideration. Upon motion of the Court or by motion of a party made not later than ten (10) calendar days after entry of judgment, the Court may amend its findings or conclusions or make additional findings or conclusions, amending the judgment accordingly. The motion may be made with a motion for a new trial. If the Court amends the judgment, the time for initiating an appeal commences upon entry of the amended judgment.  If the Court denies a motion filed under this rule, the time for initiating an appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) days after the filing of such motion, and the Court does not decide a motion under this Rule or the judge does not sign an order denying the motion, the motion is considered denied. The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(C)  Motion to Modify.  After the time period in which to file a Motion to Amend of a Motion for Reconsideration has elapsed, a party may file a Motion to Modify with the Court.  The Motion must be based upon new information that has come to the party's attention that, if true, could have the effect of altering or modifying the judgment.  Upon such motion, the Court may modify the judgment accordingly.  If the Court modifies the judgment, the time for initiating an appeal commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) calendar days after the filing of such motion, and the Court does not decide the motion or the judge does not sign an order denying the motion, the motion is considered denied.  The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(D) Erratum Order or Reissuance of Judgment. Clerical errors in a court record, including the Judgment or Order, may be corrected by the Court at any time.

(E) Grounds for Relief. The Court may grant relief from judgments or orders on motion of a party made within a reasonable time for the following reasons: (1) newly discovered evidence which could not reasonably have been discovered in time to request a new trial; or (2) fraud, misrepresentation or serious misconduct of another party to the action; or (3) good cause if the requesting party was not personally served in accordance with Rule 5(c)(1)(a)(i) or (ii); did not have proper service and did not appear in the action; or (4) the judgment has been satisfied, released, discharged or is without effect due to a judgment earlier in time.

Rule 61.
Appeals.

Any final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure, specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.  All subsequent actions of a final Judgment or Trial Court Order must follow the Rules of Appellate Procedure.
FINDINGS OF FACT

1.
The parties received proper notice of the February 18, 2015 Motion Hearing. 

2.
The plaintiff, Ho-Chunk Nation, is a federally recognized Indian tribe with its primary offices at P.O. Box 667, W9814 Airport Road, Black River Falls, WI 54615.
3.
The defendant, Marvin Decorah, Sr., is a member of the Ho-Chunk Nation, Tribal ID# 439A000597, who resides at W17673 Shepley Road, Wittenberg, WI 54499.  Mr. Decorah, Sr. is the Chairman of the General Council Agency. Compl. at 2.
4.
On April 9, 2014, the ERB issued a Final Decision in In the Matter of the Complaint of Marvin Decorah, Sr., 2014-HCNERB-003 finding that the “Complaint was made to embarrass or harm the official” and ordering Mr. Decorah, Sr. to pay a penalty of $500.00 by check payable to the Ho-Chunk Nation within thirty (30) days of the date of the final decision.  Mr. Decorah, Sr. was directed to send payment to the office of the attorney for the ERB, Attorney Andrew Adams III. 

5.
On June 18, 2014, a Denial of Reconsideration Final Decision was issued by ERB, giving Mr. Decorah, Sr. thirty (30) calendar days of the date of the decision to send a check payable to the Ho-Chunk Nation. A cover letter from Attorney Adams III indicates that the decision was sent to Mr. Decorah, Sr., the Ethics Review Board, and the respondent in the ERB case. 
6.
On August 25, 2014, the Ho-Chunk Nation received a letter from the ERB stating that payment had not been received. The letter also specified that pursuant to the Code of Ethics Act, 2 HCC § 1.17a, the executive branch is responsible for enforcement of this action. Id., at 2. 
7.
On September 19, 2014, the DOJ sent a demand letter to Mr. Decorah, Sr. demanding payment of the outstanding sanction within ten (10) days of receipt of the letter or through a voluntary deduction from his November 1, 2014 per capita distribution. The defendant failed to make any payments to the Ho-Chunk Nation. Id., 2-3. 
DECISION
I. Protective Order
The Court initially addresses a Protective Order that this Court issued in companion case, General Council Agency and Marvin Decorah, Sr. v. Ho-Chunk Nation Ethic Review Board, et al.   Both the instant case and CV 14-13 involve ERB decision 2014-HCNERB-003.  In the CV 14-13 Order (Granting Motion to Dismiss and Motion to Seal), the Court found that, as the initial complaint was found to embarrass or negatively impact the official, it was appropriate to seal the administrative record to protect the official from undue annoyance, embarrassment, oppression, or undue burden or expense. CV 14-13 (HCN Tr. Ct., Feb. 2, 2015; HCN R. Civ. P. 36.  Accordingly, the Court, on its own motion, ORDERS that the ERB decisions and their attachments for the instant case be sealed so that no confidential information about the named parties is revealed to the public.
  Furthermore, the Court orders that all parties are restrained from distributing the confidential information.  The parties shall make all reasonable efforts to contain any of the confidential information that may have been disseminated prior to the issuance of this Order. 

II. Motion to Strike
The defendant moved to strike the claim for relief in the Complaint which requested reasonable attorney’s fees incurred on behalf of the plaintiff.  The defendant argued that the Ho-Chunk Nation Rules of Civil Procedure, Ho-Chunk Nation Code of Ethics Act (hereinafter Ethics Act), 2 HCC § 1, and the ERB decisions have not allowed prevailing parties to collect attorney’s fees. Answer and Mot. to Strike (Dec. 3, 2014) at 3. Additionally, the defendant, by and through Attorney Swimmer, stated that the plaintiff has cited no authority for an award of attorney’s fees. Motion Hr’g (LPER, Feb. 18, 2015, 2:33:06 p.m. CST).  The plaintiff provided no argument against the Motion to Strike, but simply stated that the request was standard practice and has typically only been awarded based upon a stipulation of the parties. Id., 02:34:08 p.m. CST.  The Court declines to grant costs and fees in this matter. See, e.g. Wanda Royall v. Ho-Chunk Nation and Robert Funmaker, in his individual and official capacity, CV 14-06 (HCN Tr. Ct., Nov. 14, 2014) at 11. Therefore, the Court grants the defendant’s Motion to Strike. 
III. Motion for Stay
The defendant filed a Motion for Stay, pending the outcome of the companion case, CV 14-13.  The Court issued its Order (Granting Motion to Dismiss and Motion to Seal) in CV 14-13 during the intervening time frame between the filing of the Motion and the Motion Hearing. Therefore, upon the agreement of the parties, the Court finds that the Motion to Stay was rendered moot. LPER, 02:36:39 p.m. CST. 
IV. Motion for Summary Judgment
The plaintiff filed this action requesting that the Court enforce a $500.00 sanction issued by the ERB against Mr. Decorah, Sr. as an outstanding debt to the Nation.  To succeed on their Motion for Summary Judgment, the plaintiff must show that “there is no genuine issue of material fact and [that they are] entitled to judgment as a matter of law.” HCN R. Civ. P. 55.  The defendant failed to file a timely response to the Motion for Summary Judgment.
  Accordingly, the Court does not consider the January 7, 2015 Response Opposing Summary Judgment in its decision.  However, Mr. Decorah, Sr., by and through Attorney Swimmer, was given the opportunity to provide an oral response at the Motion Hearing.  
A. No genuine issue of material fact

The plaintiff argues that there are no issues of material fact to be settled between the parties, as the instant case involves an enforcement action of an agency determination, where the defendant has waived all defenses. Memorandum in Support of Motion for Summary Judgment (Dec. 11, 2014) at 1.  In light of plaintiff’s Motion For Summary Judgment, the defendant needed to properly present "a genuine issue of material fact" in order to have the matter proceed to trial. HCN R. Civ. P. 55.  "As to materiality, the substantive law will identify which facts are material. Only disputes over facts that might affect the outcome of the suit under the governing law will properly preclude the entry of summary judgment. Factual disputes that are irrelevant or unnecessary will not be counted." Aleksandra Cichowski v. Four Winds Insurance Agency, LLC, CV 01-90 (HCN Tr. Ct., Dec. 15, 2003) (quoting Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986)).  With respect to those types of facts, the defendant was given the opportunity to present oral testimony, and did not present a genuine issue of material fact which might affect the outcome of the suit.  
The defendant admits that a final decision was issued by the ERB, and an appeal was not timely filed with the Court.  The defendant argues that he was not given proper due process at the administrative level. LPER, 02:44:40 p.m. CST.  However, the record does not reflect that the defendant made these before the ERB in the motion for reconsideration.  Additionally, the defendant did not exercise his right to file a timely appeal with this Court.  Furthermore, the Ethics Act does not require the ERB to hold a hearing to address whether a complaint was frivolous or unsubstantiated.  See Ethics Act, § 1.14.  Therefore, the defendant does not challenge the factual determinations made by the ERB, but rather attempts to assert new defenses.  Consequently, the Court holds that there is no genuine issue of material fact and must now determine whether the plaintiff is entitled to judgment as a matter of law. 
B. Judgment as a matter of law
The plaintiff asserts that they are entitled to judgment as a matter of law as the defenses raised by the defendant are either waived or inapplicable to current proceeding. The Ethics Act states, “[r]eporting frivolous or unsubstantiated alleged violations will subject the person making the Complaint to a $500 sanction issued by the Ethics Review Board and/or a civil suit brought by the official accused by the false accusation.” § 1.12(f).  The ERB, in its authority, issued a sanction against Mr. Decorah, Sr., as an individual, and that decision was not appealed.  Therefore, the plaintiff argues that, as a matter of law, they are entitled to enforce the ERB decision. LPER, 02:40:00 p.m. CST; Mot. for Summary Judgment (Dec. 11, 2014).  The defendants argue that the Court lacks jurisdiction, and therefore the plaintiff is not entitled to judgment as a matter of law, as the plaintiff failed to file this action within the applicable statute of limitations. Id., 02:47:45 p.m. CST.  The Ho-Chunk Nation Statute of Limitations and Commencement of Claims Act (hereinafter SLCCA) states, 
Subsec 3.
Jurisdiction.  The Ho-Chunk Nation Trial Court (“Court”) shall have exclusive jurisdiction over actions brought under the laws of the Nation.  Any such action shall be brought not later than 90 calendar days after the date of the cause of action arises, unless otherwise specified herein or by statute. 

SLCCA, 2 HCC §14. 
The other specified deadlines in the SLCCA are prescribed for notes payable, breach of warranty, contracts, torts, employment, administrative grievances, and elections. Id., at § 14.4.  Therefore, the defendant sets forth that the plaintiff had ninety (90) days to file this action from the date of the final ERB decision, which was issued on June 18, 2014.  Accordingly, the defendant argues that, since the plaintiff filed this action on November 4, 2014, one hundred and thirty-nine (139) days following the final ERB decision, this operates as a mandatory statutory bar.  

The plaintiff argues that the Ethics Act should not be interpreted narrowly, and the cause of action arose when the President, and in turn the Department of Justice, received notice of the sanction. LPER, 02:51:41 p.m. CST.  On August 25, 2014, the plaintiff received a letter, dated August 21, 2014, from the ERB stating that ERB takes the position that the executive branch has the responsibility for enforcement against Mr. Decorah, Sr.  Id., 02:52:01 p.m. CST.  The plaintiff likened the enforcement of the ERB sanction to enforcement of child support or enforcement of a foreign order, in which the Court has routinely enforced these decisions outside of a ninety (90) day time-frame. Id., 02:52:35 p.m. CST.

Although the Ethics Act proscribes a process for enforcing ERB orders regarding violations of the Ethics Act, the code is silent as to the process for enforcing sanctions for filing frivolous or unsubstantiated alleged violations. However, “it is not the Court's job to fix drafting mistakes in Legislation.” See, e.g., Janet Funmaker v. Libby Fairchild, et al, SU 07-05 (HCN S. Ct., Aug. 31, 2007) at 7. “These problems are best resolved by the Legislature who makes the law.” Id.  Therefore, the Court acknowledges the defendant’s arguments that, unless otherwise specified by statute, the ninety (90) day statute of limitations found in the SLCCA would apply.  On the other hand, the Court sympathizes with the plaintiff’s arguments that the Ethics Act should be interpreted liberally, and that enforcement of an ERB sanction should be likened to the Court’s enforcement of child support or civil garnishments outside of a ninety (90) day timeframe. See Ethics Act, § 1.3.  
Accordingly, the Court declines to find that the plaintiff is entitled to judgment as a matter of law at this time. THEREFORE, the Court DENIES the plaintiff’s Motion for Summary Judgment.  The Court intends to issue a separate Scheduling Order setting the relevant deadlines in the instant case. 
IT IS SO ORDERED this 19th day of May 2015, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.

Honorable Jo Deen B. Lowe

Chief Trial Court Judge
� EMBED Word.Picture.8  ���








� This includes copies of the ERB Decision filed as attachments to motions. 


� The defendant argues that because the Court did not expeditiously take up the Notice and Motion for Stay of Proceeding and Request for Expedited Consideration, it was prejudicial because they did not know whether a hearing would be scheduled, affecting the time to respond to a Motion. See id., 19(B). LPER, 02:37:08 p.m. CST. However, the Ho-Chunk Nation Rules of Civil Procedure state that, “[i]f no hearing is scheduled, the Response must be filed with the Court and served on the other parties within ten (10) calendar days of the date the Motion was filed.” Id. There was no hearing scheduled at the time of the filing of the Motion for Summary Judgment, and therefore the defendant clearly had ten (10) calendar days to respond.  The defendant failed to file a response within the ten (10) day time period. Therefore, the Court is not persuaded by the defendant’s argument. Additionally, the Court allowed the defendant to provide an oral response at the Motion Hearing.





P:\CV 14-11 Order (Deny Mot. for Summary Judgment)

Page 14 of 15

_1119423101.doc
[image: image3.png]0LOY-¥E7-008 10 7ZLT-+8T (STL)
ST9PS IM ‘ST JoAR] Yoe[g
0L X0g "0'd &)

S
SR
<t|

=




[image: image2.jpg]0LOY-FE€-008 10 TTLT-+8T (STL)
ST9PS IM ‘SITE. JoARY Yoe[g
0LX0g 'O'd

woISAG 1N0D) UoNEN Juny))-of]





[image: image1.jpg]0LOY-FE€-008 10 TTLT-+8T (STL)
ST9PS IM ‘SITE. JoARY Yoe[g
0LX0g 'O'd

woISAG 1N0D) UoNEN Juny))-of]








