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IN THE 

HO-CHUNK NATION TRIAL COURT

	In the Interest of L.J., DOB:  12/15/2005,

           By Kayla Thundercloud

             Petitioner,

v.

Ho-Chunk Nation Office of Tribal Enrollment, 

             Respondent. 
	
	Case No.:  CF 14-42



Order 
(Petition Denied)
INTRODUCTION
The Court must decide whether the parent can access monies on behalf of her minor child L.H. DOB 12/15/2005, from the Children’s Trust Fund (hereafter CTF) to pay three years of delinquent real property taxes on the primary family residence to avoid foreclosure.  The Court employs the standard enunciated in the Per Capita Distribution Ordinance (hereafter Per Capita Ordinance) 2 HCC § 12.8c to assess the merit of the parent’s request.  The Court denies the release of funds in the absence of a documented crisis or emergency.  The Court will not sanction a release of CTF monies to fund an ongoing parental concern.  
PROCEDURAL HISTORY
The Petition for Release of Per Capita Distribution (hereinafter Petition) was filed on October 28, 2014 along with the 2013 Tax Statement from the City of Milwaukee and correspondence from Kohn Law Firm.    The Court issued the Summons on October 20, 2014.  Respondent filed their Answer on November 5, 2014.  On December 2, 2014 the Court convened a Fact Finding Hearing to consider the Petition.  The Court determined that the parties had received proper notice of the Fact Finding Hearing, regardless the petitioner failed to appear and did not notify the Court of an inability to attend the proceeding.  By its Order (Conditional Dismissal), Dec. 2, 2014, the Court advised the parties that unless the Petitioner submitted a written request to reschedule prior to January 2, 2015 the cause of action would be dismissed without prejudice.


On December 17, 2014 the Petitioner filed a Motion, seeking to reschedule a Fact-Finding Hearing.  A hearing was set for March 17, 2015; present at the hearing were the Petitioner, along with her minor child Anthony, and her fiancé, Douglas Meyer and Attorney Erik Shircel for the Respondents.  Due to lingering questions of fact, the Fact Finding Hearing was continued.  The parties agreed to the date of April 14, 2015 at 10:30 a.m. as the date and time of the hearing to allow the petitioner to secure requested information.  On April 14, 2015 at 10:30 a.m. the Court convened the Continued Fact Finding Hearing, however, the Petitioner failed to appear by telephone.  Based on the non-appearance of the Petitioner, the Court dismissed the matter without prejudice, by its Order-Dismissal, dated April 15, 2015.  On April 27, 2015 the petitioner timely filed the Motion for Reconsideration,
 which was granted and a Continued Fact-Finding Hearing was set for May 15, 2015 at 3:00 p.m. CDT.  Present at the hearing were HCN DOJ Attorney Erik Shircel for Respondent Ho-Chunk Nation Office of Tribal Enrollment and the Petitioner, Kayla Thundercloud who appeared by telephone.  Judge JoAnn Jones presided over the Continued Fact-Finding Hearing due to the unexpected temporary unavailability of the presiding judge. 

On May 22, 2015, the Court scheduled an emergency Continued Fact-Finding Hearing for 1:30 p.m. on that same day.  The parties were notified of the hearing pursuant to the Ho-Chunk Nation Rules of Civil Procedure, Rule 5(H)1.  Present at the hearing were HCN DOJ Attorney Erik Shircel for Respondent Ho-Chunk Nation Office of Tribal Enrollment and the Petitioner, Kayla Thundercloud who appeared by telephone.  
APPLICABLE LAW
Per Capita Distribution Ordinance, 2 HCC § 12

Subsec. 8.
Minors and Other Legal Incompetents.

a.
The interests of minors and other legally incompetent Members, otherwise entitled to receive per capita payments, shall, in lieu of payments to such minor or incompetent Member, be disbursed to a Children's Trust Fund which shall establish a formal irrevocable legal structure for such CTFs approved by the Legislature as soon after passage of this Ordinance as shall be practical, with any amounts currently held by the Nation for passage for the benefit of minor or legally incompetent Members, and all additions thereto pending approval and establishment of such formal irrevocable structure, to be held in an account for the benefit of each such Member-beneficiary under the supervision of the Trial Court of the Nation.  Trust assets of such CTFs shall be invested in a reasonable and prudent manner, which protects the principal and seeks a reasonable return.

b.
Education Criterion.


(1)
The trust assets of each such account maintained for a minor shall be disbursed to the Member-beneficiary thereof upon the earlier of (i) said Member-beneficiary meeting the dual criteria if [sic] (a) reaching the age of eighteen (18) and (b) producing evidence of personal acquisition of a high school diploma to the Department of Enrollment (HSED, GED or any similar substitute shall not be acceptable), or (ii) the Member reaches the age of twenty-five (25); provided that this provision shall not operate to compel disbursement of funds to Members legally determined to be incompetent.  In the event a Member, upon reaching the age of eighteen (18) does not produce proof of personal acquisition of a high school diploma, such Member's per capita funds shall be retained in the CTF account and any and all per capita distributions payable to said Member after reaching age 18 will be added to such fund and not be paid to the Member[,] and the CTF account and [sic] shall be held on the same terms and conditions applied during the Member-beneficiary's minority until the earliest to occur:  (1) the Member produces the required diploma; (2) the Member reaches the age of twenty-five (25); or (3) the Member is deceased.

c.
Funds in the CTF of a minor or legally incompetent Member may be available for the benefit of a beneficiary's health, education, and welfare when the needs of such person are not being met from other Tribal funds or other state or federal public entitlement programs, and upon a finding of special need by the Ho-Chunk Nation Trial Court.  In order to request such funds, the following provisions apply:


(1)
A written request must be submitted to the Trial Court by the beneficiary's parent or legal guardian detailing the purpose and needs for such funds.


(2)
The parent or legal guardian shall maintain records and account to the Trial Court in sufficient detail to demonstrate that the funds disbursed were expended as required by this Ordinance and any other applicable federal law.


(3)
Any other standards, procedures, and conditions that may be subsequently adopted by the Legislature consistent with any applicable federal law shall be met.  

Ho-Chunk Nation Rules of Civil Procedure

Rule 5.

Notice of Service of Process. 
(A) Definitions. 

2. Summons - The official notice to the party informing him/her that he/she is identified as a party to an action or is being sued, that an Answer is due in twenty (20) calendar days (See HCN R. Civ. P. 6) and that a Default Judgment may be entered against them if they do not file an Answer in the prescribed time. It shall also include the name and location of the Court, the case number, and the names of the parties. The Summons shall be issued by the Clerk of Court and shall be served with a copy of the filed Complaint attached. 

(C) Methods of Service of Process. 

1. Personal Service.  The required papers are delivered to the party in person by the bailiff, or when authorized by the Court, a law enforcement officer from any jurisdiction, or any other person not a party to the action who is eighteen (18) years of age or older and of suitable discretion.
3. After the first successful service of process, the Court and the parties will then perform all written communications through regular mail at that address. Therefore, each party to an action has an affirmative duty to notify the Court. 

Rule 27.
The Nation as a Party.

(B) Civil Actions.  When the Nation is filing a civil suit, a writ of mandamus, or the Nation is named as a party, the Complaint should identify the unit of government, enterprise or name of the official or employee involved.  The Complaint, in the case of an official or employee being sued, should indicate whether the official or employee is being sued in his or her individual or official capacity.  Service can be made on the Ho-Chunk Nation Department of Justice and will be considered proper unless otherwise indicated by these rules, successive rules of the Ho-Chunk Nation Court, or Ho-Chunk Nation Law.

Rule 58.
Amendment to or Relief from Judgment or Order.

(A) Relief from Judgment. A Motion to Amend or for relief from judgment, including a request for a new trial shall be made within ten (10) calendar days of the filing of judgment.  The Motion must be based on an error or irregularity that prevented a party from receiving a fair trial or a substantial legal error that affected the outcome of the action.

(B) Motion for Reconsideration. Upon motion of the Court or by motion of a party made not later than ten (10) calendar days after entry of judgment, the Court may amend its findings or conclusions or make additional findings or conclusions, amending the judgment accordingly. The motion may be made with a motion for a new trial. If the Court amends the judgment, the time for initiating an appeal commences upon entry of the amended judgment.  If the Court denies a motion filed under this Rule, the time for initiating appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) days after the filing of such motion, and the Court does not decide a motion under this Rule or the judge does not sign an order denying the motion, the motion is considered denied. The time for initiating the appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(C)  Motion to Modify.  After the time period in which to file a Motion to Amend of a Motion for Reconsideration has elapsed, a party may file a Motion to Modify with the Court.  The Motion must be based upon new information that has come to the party's attention that, if true, could have the effect of altering or modifying the judgment.  Upon such motion, the Court may modify the judgment accordingly.  If the Court modifies the judgment, the time for initiating an appeal commences upon entry of the modified judgment.  If the Court denies a motion filed under this Rule, the time for initiating an appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) calendar days after the filing of such motion, and the Court does not decide the motion or the judge does not sign an order denying the motion, the motion is considered denied.  The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(D) Erratum Order or Re-issuance of Judgment. Clerical errors in a Court record, including the Judgment or Order, may be corrected by the Court at any time.

(E) Grounds for Relief. The Court may grant relief from judgments or orders on motion of a party made within a reasonable time for the following reasons: (1) newly discovered evidence which could not reasonably have been discovered in time to request a new trial; (2) fraud, misrepresentation or serious misconduct of another party to the action; (3) good cause if the requesting party was not personally served in accordance with Rule 5(c)(1)(a)(i) or (ii), did not have proper service and did not appear in the action; or (4) the judgment has been satisfied, released, discharged or is without effect due to a judgment earlier in time.

Rule 61.
Appeals.

Any final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure, specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.  All subsequent actions of a final Judgment or Trial Court Order must follow the Rules of Appellate Procedure.
FINDINGS OF FACT
1.  The petitioner, Kayla Thundercloud, is an enrolled member of the Ho-Chunk Nation, (hereinafter HCN or Nation) Tribal ID#439A004876, and whose mailing address is: 1522 S. 32nd Street, Milwaukee, WI 53215.  She is the mother of the minor child L.H., DOB 12/15/2005. Pet. at 1-2.  
2.  The minor child L.H., DOB 12/15/2005 is an enrolled member of the Nation, Tribal ID# 439A008615, and resides with her mother.  Pet. at 1-2.

3.   The parties received proper notice of the Fact Finding Hearing set for March 17, 2015. The petitioner appeared in person and with her son, Anthony, and fiancé, Douglas Meyer. The respondents appeared through their HCN Tribal Attorney, Erik Shircel.  Fact Finding Hr’g. (LPER, Mar. 17, 2015 10:03:35 a.m. CDT). 
4.   The petitioner maintains a household comprised of five (5) individuals, herself, three children, and her fiancé.  The home has been a primary residence for the minor children since it was purchased.   Id., at 10:07:07 a.m. CDT

5.   Petitioner purchased the residence at 1522 S. 32nd Street, Milwaukee, WI in September, 2009 with her per capita funds.  It was an outright purchase for $65,000.00.  Id., at 10:10:00 a.m. CDT.

6.   Petitioner was paying 2010 taxes and was going to pay the taxes by a payment plan, but became unemployed.  Id. at 10:10:21 a.m. CDT.

7.   Petitioner was a student at Milwaukee Area Tech College.  She was working while going to school at Kohl’s and Speedway.  She had her second child while going to school.  Id.
8.  The petitioner’s fiancé, Douglas Meyer is a machinist.  He is employed full time.  He contributes to the household income.  Petitioner relies upon the per capita payment to pay bills and whatever she can’t pay is left to her fiancé to pay.  Id., 10:11:52 a.m. CDT.

9.   Petitioner has saved $3000 from tax returns.  Id.
10.  Petitioner receives public assistance in the form of food stamps and medical insurance from the state.  She is not currently employed.  Id., 10:13:02 a.m. CDT.
11.  Following the birth of her third child, Petitioner plans to return to school and work part time.  Childcare assistance will be sought from the City of Milwaukee.  Id.
12.   Petitioner acknowledges that she has a financial hardship and that it is self-created by her school attendance. Id., 10:14:05 a.m. CDT.
13.   Petitioner has sought assistance with taxes but has not met with success in the City of Milwaukee.  She did not seek assistance from the tribe as she thought she would not qualify as she is not an elder.  She did not pursue this avenue.  Id., 10:16:34 a.m. CDT

14.    Attorney Shircel requested that petitioner provide copies of loan rejection letters from First Nation’s Financial as part of the evidence of exhaustion.  He also notes that the Answer filed in this matter requests certain documentation to be provided that addresses the shortcomings of the Petition as regards the four prong test.  There is concern over the ability of the petitioner to maintain the tax payments and nothing indicates that the same issue of delinquent taxes will not arise in the future, resulting in further requests for funding.   Id., 10:16:44 a.m. CDT;  Answer at 1-6.  
 15.   Attorney Shircel requests that the specific amount necessary to stave off the foreclosure proceedings is identified by the Petitioner.  Id., 10:22:26 a.m. CDT.
16.    Petitioner was not sure if she could secure the information from the Kohn Law offices or if she had to get the figures from the City of Milwaukee.  

17.     Petitioner states there are no mortgages on the home.  Id., 10:32:22 a.m. CDT

18.    Petitioner offered that she was denied a loan from Wells Fargo because of a bad credit report.  She had no denial letter for the Court.  Id., 10:32:43 a.m. CDT.

19.     Petitioner has outstanding medical bills and other debt amounting to nearly $12,000.  Id., 10:33:52 a.m. CDT
20.
The Respondent’s attorney requested that the Petitioner provide: proof of attempt to seek assistance with HCN Housing or HHCDA, Proof of Denials from the First Nation’s Financial, proof of enrollment of the minor child in school and her grades, and a financial disclosure statement which includes all adults in the household, and the exact amount of the funds needed to stop the foreclosure and the relevant timeline.
Id., 10:35:25 a.m. CDT.

21.
The Fact Finding was continued to April 14, 2015 by mutual agreement of the parties to allow the Petitioner to secure the requested information.  Id. 
22.
The parties received proper notice of the Continued Fact Finding Hearing set for April 14, 2015 at 11:00 a.m. CDT.  The petitioner did not join the proceedings by telephone.  The respondents appeared through their HCN Tribal Attorney Erik Shircel.  After the bailiff checked with the Clerk’s to see if there was an issue with Ms. Thundercloud’s ability to join the proceedings and confirming that she had not contacted the Court by telephone.  The Court granted the Respondent’s motion to dismiss the action without prejudice and the Court issued its order accordingly.  Order (Dismissal), CF 14-42 (HCN Tr. Ct., Apr. 15, 2015) 
23.  
The Respondent advised the Court that it had received information from the Petitioner that had no certificate of service.  Continued Fact Finding Hearing (LPER, April 14, 2015, 10:31:53 a.m. CDT).  
24.
On April 27, 2015 Kayla Thundercloud filed a Motion for Reconsideration which the Court granted.  The Court subsequently scheduled a Continued Fact Finding Hearing.

25.
The parties received proper notice of the Continued Fact Finding Hearing for May 15, 2015 at 3:00 p.m. CDT.  Present were Respondent’s Attorney Erik Shircel and Kayla Thundercloud participated by telephone.
26.
The Court convened the Continued Fact Finding with the Hon. JoAnn Jones presiding due to the absence of Chief Judge Lowe.
  The parties were advised that Judge Lowe would be issuing the final decision in this matter. Continued Fact-Finding Hr’g (LPER, May 15, 2015, 3:05:38 p.m. CDT).

27.
Attorney Shircel noted that not all information requested at the previous hearing was provided by Ms. Thundercloud.  He notes that the child’s school grades have been provided, as was the income information of the household of the petitioner.  Also provided is a letter of denial from Attorney Michael Murphy that advises that the request is not one that can be addressed by the Charitable Request Act.  Petitioner has not provided the requested First Nation’s loan rejection letter, nor has the total amount of the tax debt sought been provided for the knowledge of the respondent and Court.  The total figure is essential in order to understand how much money is being sought to prevent the foreclosure. See Supportive Documents filed by Petitioner on April 27, 2015 and LPER at May 15, 2015, 3:06:20 p.m., CDT.
28. 
 Respondent’s attorney suggested that the Court contact the City of Milwaukee, Tax Enforcement office to get the total amount due.  Attorney Shircel provided the number to the Court as taken from documents submitted by the Petitioner and, in open court with the Petitioner participating, determined that the total amount of delinquent taxes plus interest and penalties due is $10,538.15 which must be paid by June 3, 2015.  Id., 3:10:22 p.m. CDT.  
29.   
As to the First Nation’s Community Financial loan denial documentation, a direct inquiry made to that financial institution involving all parties in open court resulted in clarification that they do not handle loans of the type sought by Petitioner.  Id., 3:31:20 p.m. CDT. 
30.     Respondent recommended that the Court not release funds from the minor child’s per capita account.  Id. 3:45:00 p.m., CDT.
33.   Petitioner testified at a telephonic Continued Fact Finding Hearing held on May 22, 2015 that she incurred medical expenses relating to an ectopic pregnancy in 2009; she had no medical insurance coverage for those bills which amounted to an approximate figure of Four Thousand Dollars ($4000.00).  Continued Fact-Finding Hr’g (LPER, May 22, 2015, 1:34:20 p.m. CDT). 

34.
 Petitioner testified that she was not able to work for about one month following the surgery and that it was in September 2009, and that this medical setback was only partially the basis for her failure to make payments.  Id., 1:37:00 p.m. CDT.

35. 
Petitioner continued with her schooling and testified that in 2011 she periodically held part-time employment while attending school, but for most of the time she was not employed. She had quit her employment and became voluntarily unemployed to become a full time student and provide child care to her two children, and stated that this was the primary cause of her delinquent taxes.  Id., 1:40:30 p.m., CDT.

36. 
Petitioner testified that she had been making monthly payments on her taxes but sometime in 2011 she stopped making those payments and got behind.  Because of her delinquency in the 2011 taxes, and the requirement that they be brought current before payment plans could be entered for subsequent years, she could not make arrangements for addressing 2012, 2013 taxes.  

37. 
In response to questioning, petitioner testified that she had not had any unforeseen incident that impacted her family.  Id., 1:41:10 p.m., CDT.

38. 
Petitioner testified that she has a six week old child and now has a total of three children.  She is not working, nor is she looking for work now, but she intends to seek employment in the future.  

39.
As of April 30, 2015, the minor child had $24,401.49 in her trust account at Providence First Trust Company.

DECISION

The Court applies a four-part test when determining the circumstances under which it would grant a release of monies from the CTF account of a minor tribal member.  See In the Interest of Minor Child(ren): V.D.C., DOB 10/03/84, et al., by Debra Crowe v. HCN Office of Tribal Enrollment, CV 00-25 (HCN Tr. Ct., Apr. 6, 2001) at 7 (citing In the Interest of Minor Child: S.D.S., DOB 04/25/83, by Michelle R. DeCora v. HCN Office of Tribal Enrollment, CV 00-35 (HCN Tr. Ct., May 4, 2000) at 7).  The Court derived the four-part test from language appearing in the Per Capita Ordinance, § 12.8c.  Crowe at 7.  First, the Court may only grant a release for the benefit of a beneficiary’s health, education, or welfare.  Second, any such benefit must represent a necessity, and not a want or desire.  Third, the parent or guardian must demonstrate special financial need.  Finally, the petitioner must provide evidence of exhaustion of tribal funds and public entitlement programs.  Id. at 8. 

The Court closely examines each Petition for Release of Per Capita Distribution in fulfillment of its statutory obligation to supervise the CTF accounts.  Per Capita Ordinance, § 12.8a.  The Court performs this supervision against the backdrop of federal enabling legislation.  Specifically, the Indian Gaming Regulatory Act requires that parents receive per capita monies “in such amounts as may be necessary for the health, education, or welfare, of the minor.”  Indian Gaming Regulatory Act, 25 U.S.C. § 2710(b)(3)(C) (emphasis added).  The Court has focused upon this limitation in developing its case law, announcing basic principles and rudimentary understandings that have guided it through a variety of requests.

Foremost among these understandings is the recognition that petitioners are “asking that the Court do something very unusual and extraordinary, i.e., take money from children and give it to the parents.”  In the Interest of the Minor Children:  M.C., DOB 04/09/89, et al. by Myra Cunneen v. HCN Dep’t of Enrollment, CV 99-83 (HCN Tr. Ct., Jan. 21, 2000) at 3.  The Court rightfully practices restraint when asked to serve as this instrumentality.  The Court reasons that “no matter what the financial plight of the parents, the ordinary and usual expenses for raising children should not be shifted to the children.”  Id. at 6.

Only a verifiable claim of poverty can justify a parent’s failure to provide a child’s basic necessities of life:  “adequate food, clothing, shelter, medical care, education [and] supervision.”  HocĄk Nation Children and Family Act, 4 HCC § 3.5bb.  The Court, however, shall not relieve a parent of this responsibility if the impoverished condition of the family derives from poor parental decisions.  The Court will not elevate a child to the status of provider as a consequence of regrettable choices made by the parent.  Crowe at 13-14.  “When a person becomes a parent, that parent inherently accepts the responsibility to provide for the health, education and welfare for that child or children. . . .  As a parent, [he or she] has inherently accepted these financial obligations by bringing . . . children into this world.”  In the Interest of Gary Alan Funmaker, Sr. v. Ho-Chunk Nation, CV 96-39 (HCN Tr. Ct., Oct. 18, 1996) at 7. 

Accordingly, the Court has only granted CTF releases for food, clothing, shelter or medical care in the most egregious of circumstances.  See In the Interest of Minor Child:  D.A.S., DOB 10/14/87, by Larry Swan v. HCN Office of Tribal Enrollment, CV 00-96 (HCN Tr. Ct., Dec. 18, 2000) (insufficient Social Security Income to satisfy clothing needs of twelve (12) year old child cared for by terminally ill single parent); In the Interest of Minor Child:  D.M.S.T., DOB 07/01/83, by Roxanne Tallmadge-Johnson v. HCN Office of Tribal Enrollment, CV 00-14 (HCN Tr. Ct., Apr. 13, 2000) (inability of Medical Assistance to cover a sports-related injury of a teenager residing in a household with eleven (11) other minor children).  For other requests relating to health, education or welfare, the Court has distinguished between cases where the child receives the direct, tangible benefit (orthodontics) as opposed to those where the request proves beneficial to the entire family (automobiles).  The Court is certainly less inclined to grant the latter type of requests due to the presence of this distinction.  Also, the Court typically will require the parent(s) to offer a greater financial contribution depending upon the circumstances.  
Turning to the case at hand, the petitioner has fulfilled all four prongs of the four-prong test.  Housing clearly fulfills both a health and a welfare need for the minor child.  Housing is a necessity, not a mere want or desire.  The Petitioner has demonstrated special need, and made reasonably diligent efforts to exhaust alternative funding sources.  

However, in cases such as these, satisfaction of the four-prong test is not sufficient to allow a release.  The Court must be mindful of the large public policy considerations behind the Children’s Trust Funds by preventing releases pertaining to parental responsibilities.  The Court adheres to a long-standing policy against retiring the personal debts of a parent, especially in connection with housing.  The Court has never released monies to either purchase a new home or retire a mortgage balance on an existing home.  See, e.g., In the Interest of Minor Child:  K.A.O., DOB 04/10/89, by Robert Orozco v. HCN Office of Tribal Enrollment, CV 00-40 (HCN Tr. Ct., July 11, 2000); In the Interest of the Minor Child:  Z.W.F., DOB 02/27/82, by Wayne Falcon v. HCN Office of Tribal Enrollment, CV 00-31 (HCN Tr. Ct., May 3, 2000).    

Some form of shelter proves essential for each and every individual, but the Court must evaluate the type of housing assistance requested against the principles articulated in connection with CTF cases.  In minor CTF cases, the Court almost always denies housing assistance requests because the children should not bear the clear financial obligations of the parents. 

In the Interest of Adult CTF Beneficiary:  Jennifer M. Orozco, DOB 07/03/85 v. HCN Office of Tribal Enrollment, CV 05-53 (HCN Tr. Ct., Sept. 22, 2005) at 12.

In previous cases, the Court has outlined a very narrow exception to the general rule.  In each case, the parents had established housing, but subsequently confronted egregious and unforeseeable circumstances, which resulted in the parents' delinquency.  In the Interest of Minor Children:  J.J.N., DOB 06/23/88, et al. by Mary F. Ness v. HCN Office of Tribal Enrollment, CV 05-17 (HCN Tr. Ct., Mar. 30, 2005); In the Interest of Minor Children:  T.J.M., DOB 10/25/88, et al. v. Kenda Tarr v. HCN Office of Tribal Enrollment, CV 03-83 (HCN Tr. Ct., Feb. 3, 2004).  The Court only awarded minimal assistance, e.g., $934.35 per child in the former case, and stressed that it would decline any future request for ongoing aid.  Ness, CV 05-17 at 10.  Additionally, the Court required the petitioning parties to reimburse the CTF accounts a proportionate amount of the releases to offset the benefit received by the adult residents of the respective households.  Id. at 10-11; Tarr, CV 03-83 (HCN Tr. Ct., Feb. 4, 2004).
In the present case, however, this narrow exception does not apply.  First, the Court notes that the requested amount of $10,538.15 is significantly larger than was requested in previous cases.  Although the Petitioner has volunteered to have her per capita payments garnished to repay the amount, at the rate of repayment suggested by the Petitioner this repayment would take approximately five years.  Although the Court could order a larger rate of payment, the household budget as submitted by the petitioner would not be able to absorb a higher rate.  The children’s trust funds earn investment income; were the Court to grant this request, at least some portion of that potential income would be lost despite the Petitioner’s repayment.  Secondly, and most importantly, the Petitioner has not demonstrated any “egregious and unforeseeable circumstances.”  Although the Petitioner owes debt related to medical expenses, the Petitioner’s testimony established that the underlying medical event did not significantly affect her ability to work or pay taxes.  To the contrary, the Petitioner stated that the delinquent tax bill was not the result of any unforeseen incidents, and was primarily the result of her voluntary unemployment.  
The Court determines that the obligation to pay real property taxes for a home on non-trust lands is an obligation of the property owner that is a foreseeable event.  The Petitioner cited no egregious or unforeseeable event in the family’s circumstances that prevented payment of the taxes on the property.  In fact Petitioner acknowledged that it was her own conduct that resulted in the situation that she now faces as a parent. As the Petitioner has not established any such extraordinary circumstance, the Court must DENY the Petition.
The parties retain the right to file a timely post judgment motion with this Court in accordance with HCN R. Civ. P. 58, Amendment to or Relief from Judgment or Order.   Otherwise, “[a]ny final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure [hereinafter HCN R. App. P.], specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.”  HCN R. Civ. P. 61.  The appellant “shall within sixty (60) calendar days after the day such judgment or order was rendered, file with the  Supreme Court Clerk, a Notice of Appeal from such judgment or order, together with a filing fee as stated in the appendix or schedule of fees”  HCN R. App. P. 7(b)(1).  “All subsequent actions of a final Judgment or Trial Court Order must follow the [HCN R. App. P.].”  HCN R. Civ. P. 61.
IT IS SO ORDERED this May 22, 2015, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.  

______________________________

Honorable Jo Deen B. Lowe
Chief Trial Court Judge

� This cause of action was originally heard by the Hon. Amanda L. WhiteEagle.  Judge WhiteEagle departed from the HCN Trial Court to assume responsibilities as the Nation’s Attorney General on February 2, 2015.  On March 26, 2015 this case was scheduled to be heard on April 14, 2015 by the Hon. Jo Deen B. Lowe.


� There was no dispute that the petitioner was authorized to participate in the April 14, 2015 Continued Fact Finding Hearing by telephone.  For technical reasons beyond control she was not able to connect to the Court by telephone using the codes provided.


� The Chief Judge was in attendance at a meeting of the HCN Legislature, addressing the Judiciary Branch budget.  


� The Court has granted emergency rental assistance in the event a family loses a residence due to fire, choosing to aid families when confronted with exigent circumstances beyond the control of a reasonably prudent parent.  See, e.g., In the Interest of Adult CTF Beneficiary:  Joseph R. Hammer, DOB 09/02/82, et al. v. HCN Office of Tribal Enrollment, CV 06-84, -91 (HCN Tr. Ct., Dec. 28, 2006); In the Interest of the Minor Child:  M.L.D., DOB 04/05/01, by Terry T. Deloney v. HCN Office of Tribal Enrollment, CV 05-58 (HCN Tr. Ct., Sept. 23, 2005). 
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