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IN THE 

HO-CHUNK NATION TRIAL COURT

	Horst Josellis,

            Petitioner,

v.

Ralph Babcock, Chairperson and Committee GAP Appreciation Program,
            Respondent.
	
	Case No.:  CV 12-70


ORDER

(Remanding to the Grievance Review Board)

On February 27, 2015, the Court entered an Order (Denying Mot. to Dismiss) holding that there is no authority of the Grievance Review Board to prohibit the submission of evidence.  The Court stated,
The Court remains perplexed as to the source of the agency’s authority to prohibit the submission of evidence and otherwise limit the scope of statutory administrative proceedings by simply issuing a final determination through a letter from the Department of Personnel.  The Court notes that the requirement of a GRB hearing for every filed grievance form, even if there is no alleged discrimination, harassment, suspension, termination, or even disciplinary action on the face of a grievance form, is a tedious one.  However, the ERA does not provide for a preliminary determination by the Department of Personnel.   The Court reaches this decision because, and only because, it is bound by the letter of the law.  It remains cognizant of the time and resources that are spent when a matter that could be resolved on exclusively legal merits, such as the ability to grant requested relief, instead proceeds to a full evidentiary proceeding.  Most courts of record, including this one, utilize actions such as summary judgments to allow for purely legal questions to be decided in the absence of a formal trial.  It is clear that through the Department of Personnel correspondence, the Department of Personnel and the GRB attempted to solve a similar problem through a similar method.  Unfortunately, the ERA does not provide for such a procedure, and neither the Executive Branch, through the Department of Personnel, nor the Judicial Branch, through this Court, can create one.  It remains a Legislative function.

Although the GRB may ultimately determine that the grievant seeks relief which the agency is unable to provide, a final determination without convening a GRB hearing is arbitrary and capricious.  Thus, given the petitioner’s inability to fully present his case without the use of documentary evidence or witness testimony the Court DENIES the Motion to Dismiss and lifts the suspension of the briefing schedule. See Order (Mot. Hr’g & Suspending Deadline), CV 12-70 (HCN Tr. Ct., Jan. 28, 2013). 
Order (Denying Mot. to Dismiss), CV 12-70 (HCN Tr. Ct., Feb. 27, 2015) at 16-17. 

Therefore, the Court gave the respondents the opportunity to indicate their agreement with remanding the instant case to the Ho-Chunk Nation Grievance Review Board rather than proceeding with the briefing schedule and previously requested oral argument.
  On March 27, 2015, the respondents, by and through Attorney Heidi A. Drobnick filed a response indicating that they have no objection to remand to the Grievance Review Board for a hearing.  Accordingly, the Court REMANDS the instant case to the Grievance Review Board for reconsideration consistent with this judgment and its Order (Denying Motion to Dismiss).

IT IS SO ORDERED this 26th day of May 2015, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.

Honorable Jo Deen B. Lowe
Chief Trial Court Judge
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� The Court notes that the petitioner asked the Court to remand to the Grievance Review Board in his Initial Brief. 
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