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IN THE 
HO-CHUNK NATION TRIAL COURT
													

	[bookmark: Parties]In the Interest of Decedent: 
Nina Greendeer Cleveland, DOD 06/17/2014
   by Rita Gardner, 
          Petitioner,
v.           
Ho-Chunk Nation Office of Tribal Enrollment,
          Respondent.
	
	[bookmark: CaseNumber]






Case No.:  CV 15-15







													

ORDER
(Releasing Decedent’s Per Capita Distribution)
													

INTRODUCTION
The Court had to determine whether to release the balance of an Incompetent Trust Fund (hereinafter ITF) account to the personal representative of an estate of a decedent tribal member.  The Ho-Chunk Nation Legislature has not enacted a probate code.  The Court continues to rely upon the probate procedures established by the state in which the decedent resided.  As such, the Court grants the release to the personal representative of the decedent’s estate.

PROCEDURAL HISTORY
	On June 10, 2015, the petitioner filed the Petition for Release of Decedent’s Per Capita Distribution with attached documents.  The petitioner enclosed a copy of the Domiciliary Letters (Informal Administration) issued by the Jackson County Circuit Court on May 27, 2015.  The petitioner also included a copy of the death certificate of Nina Greendeer Cleveland from the Jackson County Office of Register of Deeds.  Prior to consideration, the Court personally served a Summons to the respondent on June 17, 2015.  The Summons accompanied by the above referenced documents informed the respondent of its right to respond within twenty (20) days of the issuance of the Summons.  The Summons further informed the respondent that failure to respond could result in a default judgment being entered against it.  The Ho-Chunk Nation Office of Tribal Enrollment, by and through Ho-Chunk Nation Department of Justice Attorney Wendi A. Huling, filed Respondent’s Answer to the Petition on June 29, 2015.  The Answer expressed no objection to the releasing of decedent’s funds to the petitioner.
  
APPLICABLE LAW[footnoteRef:1] [1:  Parties can obtain a copy of the applicable law by contacting the Ho-Chunk Nation Legislature at (715) 284-9343 or (800) 294-9343 or visiting the legislative website at http://www.ho-chunknation.com/government/legislature.aspx.
] 

HO-CHUNK NATION RULES OF CIVIL PROCEDURE

Rule 58.	Amendment to or Relief from Judgment or Order
(A) Relief from Judgment. A Motion to Amend or for relief from judgment, including a request for a new trial shall be made within ten (10) calendar days of the filing of judgment.  The Motion must be based on an error or irregularity which prevented a party from receiving a fair trial or a substantial legal error which affected the outcome of the action.

(B) Motion for Reconsideration. Upon motion of the Court or by motion of a party made not later than ten (10) calendar days after entry of judgment, the Court may amend its findings or conclusions or make additional findings or conclusions, amending the judgment accordingly. The motion may be made with a motion for a new trial. If the Court amends the judgment, the time for initiating an appeal commences upon entry of the amended judgment.  If the Court denies a motion filed under this rule, the time for initiating an appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) days after the entry of judgment, the Court does not decide a motion under this Rule or the judge does not sign an order denying the motion, the motion is considered denied. The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(C) Motion to Modify. After the time period in which to file a Motion to Amend or a Motion for Reconsideration has elapsed, a party may file a Motion to Modify with the Court. The Motion must be based upon new information that has come to the party’s attention that, if true, could have the effect of altering or modifying the judgment. Upon such motion, the Court may modify the judgment accordingly. If the Court modifies the judgment, the time for initiating an appeal commences upon entry of the modified judgment. If the Court denies a motion filed under this Rule, the time for initiating an appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first. If within thirty (30) calendar days after the filing of such motion, and the Court does not decide the motion or the Judge does not sign an order denying the motion, the motion is considered denied. The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure. 

(D) Erratum Order or Re-issuance of Judgment. Clerical errors in a court record, including the Judgment or Order, may be corrected by the Court at any time. 

(E) Grounds for Relief. The Court may grant relief from judgments or orders on motion of a party made within a reasonable time for the following reasons: 1) newly discovered evidence that could not reasonably have been discovered in time to request a new trial; 2) fraud, misrepresentation or serious misconduct of another party to the action; 3) good cause if the requesting party was not personally served in accordance with Rule 5(c)(1)(a)(i) or (ii), did not have proper service and did not appear in the action; or 4) the judgment has been satisfied, released, discharged or is without effect due to a judgment earlier in time.

FINDINGS OF FACT
1.	The petitioner, Rita Gardner, has been named the personal representative of Nina Greendeer Cleveland’s estate.  See Domiciliary Letters (Informal Administration), 15-PR-12 (Jackson Co. Cir. Ct., May 27, 2015).
2.	The petitioner has filed a copy of Nina Greendeer Cleveland’s death certificate issued by the Jackson County Office of Register of Deeds.
3. As of March 31, 2015, Nina Greendeer Cleveland had $39,752.10 in her ITF Account at Providence First Trust Company. 
4. The Ho-Chunk Nation Office of Tribal Enrollment had no objection to releasing the decedent member’s trust funds directly to the petitioner.  

DECISION

	BASED UPON THE FOREGOING, the Court orders the release of the balance of the ITF of Nina Greendeer Cleveland, Tribal ID #439A000434, to the petitioner, Rita Gardner, as personal representative of the estate.  The Court orders Providence First Trust Company to cut a check for the balance of Nina Greendeer Cleveland’s ITF and deliver it to:	
		Estate of Nina Greendeer Cleveland
c/o Rita Gardner
367 River St.
Black River Falls, WI 54615


The parties retain the right to file a timely post judgment motion with this Court in accordance with HCN R. Civ. P. 58, Amendment to or Relief from Judgment or Order.   Otherwise, "[a]ny final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the HCN R. App. P., specifically Rule 7, Right of Appeal."  HCN R. Civ. P. 61.  The appellant "shall within sixty (60) calendar days after the day such judgment or order was rendered, file with the  Supreme Court Clerk, a Notice of Appeal from such judgment or order, together with a filing fee as stated in the appendix or schedule of fees." HCN R. App. P. 7(b)(1).  "All subsequent actions of a final Judgment or Trial Court Order must follow the [HCN R. App. P.]."  HCN R. Civ. P. 61.
[image: Judiciary Side Label]IT IS SO ORDERED this 8th day of July 2015, by the Ho-Chunk Nation Trial Court located in Black River Falls, Wisconsin within the sovereign lands of the Ho-Chunk Nation.

[bookmark: Place]						
Honorable JoAnn Jones
Chief Trial Court Judge
[bookmark: _GoBack]
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