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IN THE

HO-CHUNK NATION TRIAL COURT

	Melodie Cleveland,
               Plaintiff,

v.

Mathew Mullen, Rosetta Hunt, Roger Thundercloud, Mike Sallaway, Roberta Funmaker, Marvin DeCorah, Darren Brinegar, Mary Lopez, Muriel White Eagle-Lee, Francis DeCorah,  Melody White Eagle-Fintak, Wendy Running-Horse (aka Wendy Brown-Lee),

              Defendants. 
	
	Case No.:  CV 12-78



ORDER

(Amend Pleadings)

On April 17, 2013, the Court convened a Scheduling Hearing.  The Complaint in this matter was filed on November 21, 2012.  The Complaint names Mathew Mullen, Rosetta Hunt, Roger Thundercloud, Mike Sallaway, Roberta Funmaker, Marvin DeCorah, Darren Brinegar, Mary Lopez, Muriel White Eagle-Lee, Francis DeCorah, Melody White Eagle-Fintak, Wendy Running-Horse (aka Wendy Brown-Lee) as Defendants, and sets forth one address, W8801 Mission Road, Black River Falls, WI 54615. The Summons and Complaint were served on the Ho-Chunk Nation Department of Justice, November 28, 2012; and on Mathew Mullen, Rosetta Hunt, Roger Thundercloud, Mike Sallaway, Roberta Funmaker, Marvin DeCorah, Darren Brinegar, Mary Lopez, Muriel White Eagle-Lee, Francis DeCorah, Melody White Eagle-Fintak, Wendy Running-Horse (aka Wendy Brown-Lee) on November 28, 2012 at W8801 Mission Road, Black River Falls, WI where the named Defendant’s Summons and Complaint was accepted by Wendy Running-Horse (aka Wendy Brown-Lee). 

 A Scheduling Conference was set for February 18, 2013 but was rescheduled by the Court to April 17, 2013.  In the interim various documents have been filed with the Court including Motions and Counterclaims.
    
At the April 17th, 2013 Scheduling Conference, telephone appearances were made by the following:  Plaintiff Melodie Cleveland, pro se; Attorney Gary Montana for the Defendants Mathew Mullen, Rosetta Hunt, Roger Thundercloud, Mike Sallaway, Roberta (Laurie) Funmaker, Marvin DeCorah Sr., Darren Brinegar, Mary Lopez, Muriel White Eagle-Lee, Francis DeCorah, Melody White Eagle-Fintak, Wendy Running-Horse (aka Wendy Brown-Lee); and Attorney Brian Stevens for Pine Giroux; present in the Court room were Marvin DeCorah, Muriel White Eagle-Lee, Roberta (Laurie) Funmaker, Wendy Running-Horse (aka Wendy Brown-Lee) and Pine Giroux. Scheduling Conference (LPER, Apr. 17, 2013, 10:01:00 a.m. CST).  As attorney Montana represents the named Defendants, some not being in personal attendance, the Court determined to proceed. 
The Court determined that several matters required clarification and that in the interests of justice the Plaintiff would have thirty days to amend her Complaint to clarify the nature of the action.  (LPER, Apr. 17, 2013, 10:12:47 a.m. CST). The Court requested that the Plaintiff be more specific:  It was not clear whether she was suing Defendant’s in their official or individual capacity; the address information for the Defendant’s shall be reviewed for accuracy;  clarification and specificity is desired as to whether this is an appeal of some agency action.  (LPER, Apr. 17, 2013, 10:08:09 a.m. CST).The Plaintiff has only referenced the source of the Court’s subject matter jurisdiction by broadly indicating the applicable law, greater specificity of the grounds for the Court’s jurisdiction is required and will be useful to the litigants and the Court. As guidance, the Plaintiff may look to the law.  The Court requested the Plaintiff to address the matters within twenty days.  She requested thirty, and there was no objection by either Attorney Stevens or Attorney Montana.  (LPER, Apr. 17, 2013, 10:13:31 a.m. CST).
APPLICABLE LAW

HO-CHUNK NATION RULES OF CIVIL PROCEDURE

Rule 3 

Complaints
(A)  The Complaint shall contain short, plain statements of the grounds upon which the Court’s jurisdiction depends, the facts and circumstances giving rise to the action, and a demand for any and all relief that the party is seeking.  Relief should include but is not limited to, the dollar amount that the party is requesting.  The Complaint must contain the full names and addresses of all parties and any counsel, as well as a telephone number at which the complainant may be contacted.  The Complaint shall be signed by the filing party or his/her counsel, if any.
Rule 5.

Notice of Service of Process.

(B) General.  Any time a party files a document other than the Complaint or Citation with the Court in relation to a case, the filing party must serve copies on the other parties to the action and provide Certificate of Service to the Court.  Any time the Court issues an Order or Judgment in the context of an active case, the Court must serve copies on all parties.  Service of process can be accomplished as outlined in Section (C).

(C) Methods of Service of Process.


3. After the first successful service of process, the Court and the parties will then perform all written communications through regular mail at that address.  Therefore, each party to an action has an affirmative duty to notify the Court, and all other parties, of a change in address within ten (10) calendar days of such change.

Rule 44.
Presence of Parties and Witnesses.

(C) Failure to Appear.  If any party fails to appear at a hearing or trial for which they received proper notice, the case may be postponed or dismissed, a judgment may be entered against the absent party, or the Court may proceed to hold the hearing or trial.

Rule 58.
Amendment to or Relief from Judgment or Order.

(A) Relief from Judgment. A Motion to Amend or for relief from judgment, including a request for a new trial shall be made within ten (10) calendar days of the filing of judgment.  The Motion must be based on an error or irregularity that prevented a party from receiving a fair trial or a substantial legal error that affected the outcome of the action.

(B) Motion for Reconsideration. Upon motion of the Court or by motion of a party made not later than ten (10) calendar days after entry of judgment, the Court may amend its findings or conclusions or make additional findings or conclusions, amending the judgment accordingly. The motion may be made with a motion for a new trial. If the Court amends the judgment, the time for initiating an appeal commences upon entry of the amended judgment.  If the Court denies a motion filed under this Rule, the time for initiating appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) days after the filing of such motion, and the Court does not decide a motion under this Rule or the judge does not sign an order denying the motion, the motion is considered denied. The time for initiating the appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(C)  Motion to Modify.  After the time period in which to file a Motion to Amend of a Motion for Reconsideration has elapsed, a party may file a Motion to Modify with the Court.  The Motion must be based upon new information that has come to the party's attention that, if true, could have the effect of altering or modifying the judgment.  Upon such motion, the Court may modify the judgment accordingly.  If the Court modifies the judgment, the time for initiating an appeal commences upon entry of the modified judgment.  If the Court denies a motion filed under this Rule, the time for initiating an appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) calendar days after the filing of such motion, and the Court does not decide the motion or the judge does not sign an order denying the motion, the motion is considered denied.  The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(D) Erratum Order or Re-issuance of Judgment. Clerical errors in a Court record, including the Judgment or Order, may be corrected by the Court at any time.

(E) Grounds for Relief. The Court may grant relief from judgments or orders on motion of a party made within a reasonable time for the following reasons: (1) newly discovered evidence which could not reasonably have been discovered in time to request a new trial; (2) fraud, misrepresentation or serious misconduct of another party to the action; (3) good cause if the requesting party was not personally served in accordance with Rule 5(c)(1)(a)(i) or (ii), did not have proper service and did not appear in the action; or (4) the judgment has been satisfied, released, discharged or is without effect due to a judgment earlier in time.

DETERMINATION

The Plaintiff will have thirty days to file and serve the amended Complaint; the amended document is to be filed no later than May 17, 2013. 


The Defendants shall have an opportunity to determine whether their pleadings require amendment after a thirty day period to review the Amended Pleadings. The Defendant’s deadline to file responsive pleadings to the Amended Complaint is June 17, 2013.

  The Court will take up additional scheduling matters at the Continued Scheduling Conference, which will be set by the Court for a date after the parties have complied with this Order.
IT IS SO ORDERED this 18th day of April, 2013, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.









Honorable Jo Deen B. Lowe
Chief Trial Court Judge 
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� Ms. Giroux was not named in the complaint filed by the Plaintiff, but was named in a Counterclaim that has been filed with the Court.  
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