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IN THE

HO-CHUNK NATION TRIAL COURT

	Kenneth Lee Twin,

             Petitioner,

v.

HCN Grievance Reivew Board, Department of Administration, MIS Division, Department of Personnel, & Toni Blackdeer,

             Respondents,

-and-

Ho-Chunk Nation, HCN Department of Administration, MIS Division, HCN Department of Personnel, and Toni Blackdeer,

             Petitioners,

v.

Kenneth Lee Twin, HCN Grievance Review Board,

             Respondents,


	
	Case No.:  CV 08-79

Case No.:  CV 08-83




ORDER

(Dismissal)

On July 10, 2012, the Supreme Court rendered its Decision, in the above captioned case.  See Twin v. HCN Grievance Review Bd., et al., SU10-04 (HCN S. Ct., July 10, 2012).  The judgment indicated that the 

Trial Court decision is overturned.  The case is remanded to the Trial Court to make a decision based upon the GRB’s findings of fact and determine whether these facts support the GRB’s award of $10,000. . . The Trial Court is also to allow Appellants to submit their brief and to consider all of their arguments in full.

 Id. at 13. Based upon the judgment, the Court held a Scheduling Conference on October 30, 2012.  See Twin v. HCN Grievance Review Bd., et al., CV08-79, -83 (HCN Tr. Ct., Dec. 17, 2012) (indicating that “the parties must strictly comply with the below deadlines since a failure to do so may result in adverse consequences, including . . . dismissal).  The petitioner/respondent, Kenneth L. Twin, neither attended the Scheduling Conference, nor provided the Court with any filing on or before the articulated deadline.  On June 18, 2013, the respondent, Grievance Review Board submitted a Motion to Dismiss and Memorandum of Support, which included a Notice of Hearing by certified mail to the parties.  Regardless, the petitioner/respondent, Kenneth L. Twin failed to appear at the Motion to Dismiss Hearing, and did not notify the Court of an inability to attend the proceeding.  Therefore, the Court grants the respondent’s Motion to Dismiss.   

APPLICABLE LAW

HO-CHUNK NATION RULES OF CIVIL PROCEDURE

Rule 5.

Notice of Service of Process.

(B) General.  Any time a party files a document other than the Complaint or Citation with the Court in relation to a case, the filing party must serve copies on the other parties to the action and provide Certificate of Service to the Court.  Any time the Court issues an Order or Judgment in the context of an active case, the Court must serve copies on all parties.  Service of process can be accomplished as outlined in Section (C).

(C) Methods of Service of Process.


3. After the first successful service of process, the Court and the parties will then perform all written communications through regular mail at that address.  Therefore, each party to an action has an affirmative duty to notify the Court, and all other parties, of a change in address within ten (10) calendar days of such change.

Rule 44.
Presence of Parties and Witnesses.

(C) Failure to Appear.  If any party fails to appear at a hearing or trial for which they received proper notice, the case may be postponed or dismissed, a judgment may be entered against the absent party, or the Court may proceed to hold the hearing or trial.

Rule 58.
Amendment to or Relief from Judgment or Order.

(A) Relief from Judgment. A Motion to Amend or for relief from judgment, including a request for a new trial shall be made within ten (10) calendar days of the filing of judgment.  The Motion must be based on an error or irregularity that prevented a party from receiving a fair trial or a substantial legal error that affected the outcome of the action.

(B) Motion for Reconsideration. Upon motion of the Court or by motion of a party made not later than ten (10) calendar days after entry of judgment, the Court may amend its findings or conclusions or make additional findings or conclusions, amending the judgment accordingly. The motion may be made with a motion for a new trial. If the Court amends the judgment, the time for initiating an appeal commences upon entry of the amended judgment.  If the Court denies a motion filed under this Rule, the time for initiating appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) days after the filing of such motion, and the Court does not decide a motion under this Rule or the judge does not sign an order denying the motion, the motion is considered denied. The time for initiating the appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(C)  Motion to Modify.  After the time period in which to file a Motion to Amend of a Motion for Reconsideration has elapsed, a party may file a Motion to Modify with the Court.  The Motion must be based upon new information that has come to the party's attention that, if true, could have the effect of altering or modifying the judgment.  Upon such motion, the Court may modify the judgment accordingly.  If the Court modifies the judgment, the time for initiating an appeal commences upon entry of the modified judgment.  If the Court denies a motion filed under this Rule, the time for initiating an appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) calendar days after the filing of such motion, and the Court does not decide the motion or the judge does not sign an order denying the motion, the motion is considered denied.  The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(D) Erratum Order or Re-issuance of Judgment. Clerical errors in a Court record, including the Judgment or Order, may be corrected by the Court at any time.

(E) Grounds for Relief. The Court may grant relief from judgments or orders on motion of a party made within a reasonable time for the following reasons: (1) newly discovered evidence which could not reasonably have been discovered in time to request a new trial; (2) fraud, misrepresentation or serious misconduct of another party to the action; (3) good cause if the requesting party was not personally served in accordance with Rule 5(c)(1)(a)(i) or (ii), did not have proper service and did not appear in the action; or (4) the judgment has been satisfied, released, discharged or is without effect due to a judgment earlier in time.

Rule 61.
Appeals.

Any final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure, specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.  All subsequent actions of a final Judgment or Trial Court Order must follow the Rules of Appellate Procedure.
The parties retain the right to file a timely post judgment motion with this Court in accordance with HCN R. Civ. P. 58, Amendment to or Relief from Judgment or Order.   Otherwise, “[a]ny final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure [hereinafter HCN R. App. P.], specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.”  HCN R. Civ. P. 61.  The appellant “shall within sixty (60) calendar days after the day such judgment or order was rendered, file with the  Supreme Court Clerk, a Notice of Appeal from such judgment or order, together with a filing fee as stated in the appendix or schedule of fees”  HCN R. App. P. 7(b)(1).  “All subsequent actions of a final Judgment or Trial Court Order must follow the [HCN R. App. P.].”  HCN R. Civ. P. 61.
IT IS SO ORDERED this 11th day of September 2013, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.









Honorable Amanda L. Rockman

Associate Trial Court Judge 




� CONTROL SIGPLUS.SigPlusCtrl.1 \s ���








P:\CV 08-79, -83 Order (Dismissal)

Page 4 of 4

_1440401385.unknown

