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IN THE
HO-CHUNK NATION TRIAL COURT
													

	[bookmark: Parties]Ho-Chunk Nation Department of Housing, Property Management Division & Ho-Chunk Nation,
             Plaintiffs,

v.

Robert Funmaker
             Defendant.
	
	[bookmark: CaseNumber]




Case No.:  CV 13-05





													

WRIT OF RESTITUTION
													

In an action in the Ho-Chunk Nation Trial Court, after affording the defendant notice and an opportunity to be heard, the Court determined that the plaintiffs have a superior right to possession of the property in question.  The Court entered a final judgment on behalf of the plaintiffs, as owner of the property, to have the property described below fully restored to its possession and to remove the defendant, ROBERT FUNMAKER, his possessions and those occupying the property with them from the premises.  
TO THE TRIBAL LAW ENFORCEMENT OFFICER OF THE HO-CHUNK NATION OR THE SHERIFF OF SAUK COUNTY:  pursuant to State of Wisconsin statute, "[t]he judicial records, orders and judgments of an Indian tribal court in Wisconsin . . . shall have the same full faith and credit in the courts of this state as do the acts, records, orders and judgments of any other governmental entity . . . ."  WIS. STAT. § 806.245 (2005); see also infra p. 2.  The plaintiffs, Ho-Chunk Nation Department of Housing, Property Management Division and the Ho-Chunk Nation, have received a judgment against the defendant, ROBERT FUNMAKER, in an eviction action in the Ho-Chunk Nation Trial Court on the 12th day of September 2013, to have restitution of the premises described below.
PROPERTY DESCRIPTION: 
S3207 Hwy. 12, Baraboo, WI 54660.  

[bookmark: Timeffective]This WRIT OF RESTITUTION shall be effective beginning Tuesday, September 17, 2013 at 12:00 a.m. CDT.[footnoteRef:1]  The Court seeks your assistance in the removal of the defendant.  The Court further requires your assistance in removing all personal property of the defendant, storing and disposing of the same according to law, and making due return of this writ within ten (10) days.  EVICTION ORDINANCE, 8 HCC § 3.9.[footnoteRef:2]  You must restore the property to an authorized representative of its rightful owner, the Ho-Chunk Nation Department of Housing, Property Management Division and the Ho-Chunk Nation. [1:  The Court delays effectiveness of the Writ of Restitution for a period of five (5) days to provide the defendant an opportunity to file a Motion for Hardship Hearing.  The Court chooses this timeframe since it constitutes the period in which a movant would normally need to accompany an emergency request with a motion for expedited consideration.  Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P.), Rule 19(C).  Individuals can obtain a copy of the HCN R. Civ. P. by contacting the Ho-Chunk Nation Judiciary at (715) 284-2722 or (800) 434-4070 or visiting the judicial website at www.ho-chunknation.com/]  [2:  Individuals can obtain copies of cited law by contacting the Ho-Chunk Nation Legislature at (715) 284-9343 or (800) 294-9343 or visiting the legislative website at www.ho-chunknation.com/] 

HESKEKJE.  IT IS SO ORDERED.  Witness the Honorable Amanda L. Rockman, Associate Judge of the Ho-Chunk Nation Trial Court, this 12th day of September 2013. 

[image: Judiciary Side Label]						
Mary F. Thunder 
Ho-Chunk Nation Trial Court Clerk of Court

 (
The foregoing judgment
 satisfies the conditions of 
Wis. Stat
. § 8
06.245 in each respect, and, in particular, the following
: 
a) 
the
 Ho-Chunk Nation is a federally recognized Indian tribe organized pursuant to the 
Indian Reorganization Act
, 25 U.S.C. §§ 462-479, 
see 
70 Fed. Reg. 71194 (
Nov. 25, 2005
);
b) 
the
 Ho-Chunk Nation Trial Court is a court of record, 
see 
Aff
.
; and
c) 
the
 Ho-Chunk Nation Trial Court recognizes and enforces 
Wisconsin
 state court orders, 
see HCN R. Civ. P. 
73(A).
)






AFFIDAVIT


STATE OF WISCONSIN	)
				)
COUNTY OF JACKSON	)

Margaret Falcon, Ho-Chunk Nation Trial Court Clerk of Court, being first duly sworn, on oath, says as follows:

The Ho-Chunk Nation Trial Court satisfies the state statutory requirements for designation as a "court of record."  The relevant law indicates the following:
 
(3) In determining whether a tribal court is a court of record, the circuit court shall determine that:

(a) The court keeps a permanent record of its proceedings.
(b) Either a transcript or an electronic recording of the proceeding at issue in the tribal court is available.
(c) Final judgments of the court are reviewable by a superior court.
(d) The court has authority to enforce its own orders through contempt proceedings.

WIS. STAT. § 806.245(3) (2005).  The Trial Court 1) maintains permanent case files at Wa Ehi Hoci located at W9598 Highway 54 East, Black River Falls, WI 54615, as required by the HCN Judiciary Establishment & Org. Act, 1 HCC § 1.5b; 2) maintains electronic recordings of all court proceedings through usage of For the Record ("FTR") digital recording systems; 3) may have its decisions appealed to the Ho-Chunk Nation Supreme Court pursuant to the Constitution of the Ho-Chunk Nation, Art. VII, § 5(b); and 4) may employ its inherent powers of contempt in accordance with codified procedure appearing in the Ho-Chunk Nation Contempt Ordinance, 2 HCC § 5.  

  Further affiant sayeth naught.  
													
							Mary F. Thunder							
Signed and sworn to before me
this ____ day of _________, 20	.




						
Jackson County, Wisconsin
My commission expires on 			
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