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IN THE

HO-CHUNK NATION TRIAL COURT

	Brent Funmaker, 

                  Petitioner,

v.

Bob Pulley, Property Manager

Ho-Chunk Nation Department of Housing,

             Respondents. 
	
	Case No.:  CV 13-10




ORDER

(Dismissal Due to Failure to Present Justiciable Cause of Action)


On August 29, 2013, the Court held a Status Hearing in the above-referenced case.  At that time, the Court requested further clarification regarding the July 12, 2013 Petition for Administrative Review.  Prior to reviewing the merits of any action, the Court performs several fundamental inquiries.  Relevant to the instant case, "the Court must determine whether the matter is justiciable, i.e., whether the pleadings present a case or controversy."  Daniel W. Green v. Real Estate Manager, Home Ownership Program, in his official capacity, CV 00-108 (HCN Tr. Ct., Dec. 31, 2002) at 10 (citing Const., Art. VII, § 5(a)).  The principle of ripeness lies within the concept of justiciability, and essentially concerns the issue of timeliness.  The respondents or defendants must have acted or refrained from acting so as to impact the interests of a plaintiff or petitioner.  Otherwise, the Court should “refrain from determining a hypothetical cause of action since a concrete case or controversy would not exist.”  Chloris Lowe, Jr. et al. v. HCN Legislature Members Elliot Garvin et al., CV 00-104 (HCN Tr. Ct., Nov. 3, 2000) at 11-12 (citing United Public Workers v. Mitchell, 330 U.S. 75, 89-90 (1947)). The Court, along with the parties, determined that the petitioner did not present a proper case or controversy under any appropriate or applicable law.  
The parties retain the right to file a timely post judgment motion with this Court in accordance with HCN R. Civ. P. 58, Amendment to or Relief from Judgment or Order.   Otherwise, “[a]ny final Judgment or Order of the Trial Court may be appealed to the Ho-Chunk Nation Supreme Court.  The Appeal must comply with the Ho-Chunk Nation Rules of Appellate Procedure [hereinafter HCN R. App. P.], specifically [HCN R. App. P.], Rule 7, Right of Appeal.”  HCN R. Civ. P. 61.  The appellant “shall within thirty (30) calendar days after the day such judgment or order was rendered, file with the  [Supreme Court] Clerk of Court, a Notice of Appeal from such judgment or order, together with a filing fee of thirty-five dollars ($35 U.S.).”  HCN R. App. P. 7(b)(1).  “All subsequent actions of a final Judgment or Trial Court Order must follow the [HCN R. App. P.].”  HCN R. Civ. P. 61.

IT IS SO ORDERED this 2nd day of October 2013, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.









Honorable Amanda L. Rockman
Associate Trial Court Judge 
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