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IN THE
HO-CHUNK NATION TRIAL COURT
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ORDER
(Motion Hearing)
													

The “Trial Court shall have jurisdiction over all petitions for guardianship over the person or estate of a member . . . .” ADULT GUARDIANSHIP AND SPENDTHRIFT ORDINANCE (hereinafter ADULT GUARDIANSHIP ORDINANCE), 4 HCC § 14.3.   The above-entitled matter concerns an adult member of the Ho-Chunk Nation (hereinafter HCN).  HCN Children and Family Services, by and through Attorney Michelle Greendeer-Rave of the HCN Department of Justice, filed a Petition for Adult Guardianship on October 10, 2013.  Id., § 14.6.  Additionally, the petitioners filed a Petition for a Recognized Foreign Order and a Motion for Expedited Consideration on the same date.  The petition alleges that C.R., DOB 11/23/1988, is in need of immediate services.  The petition also states that her current guardian requested that the ward be moved to Wisconsin, and that the guardian wishes to resign as guardian.  See Mot. for Expedited Consideration at 1.  
In light of the Motion for Expedited Consideration, the Court convened a Motion Hearing on Tuesday, October 15, 2013 at 11:30 a.m. CDT.  The following parties appeared at the Hearing:  Ho-Chunk Nation Department of Justice Counsel Michelle Greendeer-Rave; Ho-Chunk Nation Department of Justice Attorney Eric Shircel; CFS Social Worker Heidi Arbuckle; CFS Social Worker Mary Wegman; CFS Supervisor, Valerie Blackdeer; Paralegal Alana DeCora-Ayesh, Paralegal Sue Thompson; Mignon Harris, Current Guardian of C.R., DOB 11/23/1998 (appearing by telephone); Justin Kalmbach, Confederated Salish & Kootenai Tribal public defender/advocate for C.R., DOB 11/23/1998 (appearing by telephone); and Corwin Roth, father of C.R., DOB 11/23/1998.  
The Court recognizes that C.R., DOB 11/23/1998, is an enrolled member of the Ho-Chunk Nation.  The Court further recognizes that her current guardian, Mignon Harris, as well as the ward, C.R., DOB 11/23/1998, wishes for the ward to return to Wittenberg, Wisconsin, so that she can reside with her father, Corwin Roth.  Furthermore, the Court ascertained from its record of statements made at the hearing that Mignon Harris no longer wishes to serve in the capacity of guardian of C.R.  However, this Court is unable to relieve her of her court-obligated duties from another jurisdiction.
The Court is also aware that the Confederated Salish & Kootenai Tribes of the Flathead Reservation maintain jurisdiction over the above-captioned ward.  Pursuant to Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P.), the Court shall recognize the case, to the extent that it is able.  HCN R. Civ. P., R. 73; see also In Re the Guardianship of [C.R.], No. 07-702-G (Confederated Salish & Kootenai Tribes, Aug. 10, 2011) (indicating that the conservator changed to Mignon Harris, who was prescribed all rights and duties of guardianship and conservatorship over the ward).  This Court shall begin processing the case as a petition, as it believes that it may exercise concurrent jurisdiction over the matter.  
However, it shall do so with trepidation, as the Court of original jurisdiction is the Confederated Salish & Kootenai Tribes of the Flathead Reservation.  This Court maintains its stance, articulated at hearing, that it is unable to modify the foreign jurisdiction’s court order regarding the underlying ward and the pre-existing case.  Specifically, the Court does not wish to set aside a sister jurisdiction’s valid order and appoint a successor guardian to C.R. absent a transfer of jurisdiction from the Confederated Salish & Kootenai Tribes of the Flathead Reservation to the Ho-Chunk Nation.  Instead, so long as the Confederated Salish & Kootenai Tribes of the Flathead Reservation consent and as the Court indicated on the record, the Court would strongly prefer to accept the matter as a transfer case. 
IT IS SO ORDERED this 18th day of October 2013, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.

[bookmark: Place]						
[bookmark: Dropdown16]Honorable 
[bookmark: Dropdown17] Trial Court Judge 
P:/GU13-05 Order (Mot. Hr’g)	    	Page 3 of 2
image1.wmf

oleObject1.bin
[image: image3.png]0LOY-¥E7-008 10 7ZLT-+8T (STL)
ST9PS IM ‘ST JoAR] Yoe[g
0L X0g "0'd &)

S
SR
<t|

=




[image: image2.jpg]0LOY-FE€-008 10 TTLT-+8T (STL)
ST9PS IM ‘SITE. JoARY Yoe[g
0LX0g 'O'd

woISAG 1N0D) UoNEN Juny))-of]





[image: image1.jpg]0LOY-FE€-008 10 TTLT-+8T (STL)
ST9PS IM ‘SITE. JoARY Yoe[g
0LX0g 'O'd

woISAG 1N0D) UoNEN Juny))-of]








image2.wmf
10/18/2013  03:48:44 pm

SigPlus1


