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IN THE 

HO-CHUNK NATION TRIAL COURT

	Jenna Callista Littlegeorge,

             Petitioner,

v.

Adam J. Hall, Enrollment Officer, and Ho-Chunk Nation Office of Enrollment, and Sara Abbott, Cecelia A. Kraus, and Howard Swallow,

             Respondents. 


	
	Case No.:  CV 11-82



ORDER
(Granting Motion to Dismiss)
INTRODUCTION
The Court must determine whether to grant the outstanding Motion to Dismiss and the challenge to the petitioner’s Amended Petition and Complaint.  The Court scheduled two Motion Hearings to afford the parties an opportunity to argue the pending motion and challenge to the untimely amended pleadings.  The Court grants the respondents’ Motion to Dismiss due the petitioner’s untimely filing.  The Court shall not fully address the respondents’ challenge to the untimely Amended Petition and Complaint as dismissal disposes of the instant case.
PROCEDURAL HISTORY


The petitioner initiated the current action by filing a Petitioner’s Appeal of General Council Action, Petitioner’s Complaint, and Waiver of Fee Request and Petition for Finding of Malicious Action on October 24, 2011.
  See Tribal Enrollment and Membership Code, 2 HCC § 7.14; see also Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P.), Rule 63(A)(3).  The petitioner provided a Certificate of Service indicating proper service to the Ho-Chunk Nation Department of Justice.  HCN R. Civ. P. 27(B).  

On November 8, 2012, the respondents, by and through Ho-Chunk Nation Department of Justice Attorney Michelle M. Greendeer, filed the Respondent’s Answer and Motion to Dismiss.  HCN R. Civ. P. 6(A), 19(A).  A Certificate of Service accompanied the respondent’s filings.  Consequently, the Court issued an Order (Motion Hearing) and delivered Notice(s) of Hearing informing the parties of the date, time and location of the scheduled hearing.  Prior to the scheduled Motion Hearing on December 2, 2011, the petitioner filed the Response to Motion to Dismiss and Answer, an untimely Amended Petition and Complaint and Certificate of Service.
The Court convened the Motion Hearing on December 6, 2011, at 10:00 a.m. CST.  The following parties were in attendance: Attorney Michelle M. Greendeer, counsel for the respondent Ho-Chunk Nation Office of Tribal Enrollment; respondent Rita Gardner; respondents Cecelia Krause and Sarah Abbott; Attorney Brian Stevens, petitioner’s counsel; and petitioner Jenna Littlegeorge.  Respondent Howard Swallow did not appear; the Court continued the Motion Hearing in the absence of the party as permitted by Ho-Chunk Nation Rule of Civil Procedure, Rule 44(C).  Further Attorney Michael Murphy, counsel for the Ho-Chunk Nation Legislature (hereinafter HCN Legislature or Legislature) appeared due to the Amended Petition and Complaint.  Also on December 6, 2011, the Court issued Summons accompanied by the above-mentioned pleadings and served the documents upon the newly-named respondents within the Amended Petition and Complaint.  
Following the first Motion Hearing, the Court received several filings.  First, on December 21, 2011, the respondent Ho-Chunk Nation Committee on Tribal Enrollment filed its Defendant’s Answer to Amended Complaint.  On December 22, 2011, the Legislature and named Ho-Chunk Nation Legislators filed the Answer and Affirmative Defenses.  On December 27, 2011, the General Council filed its Answer to Amended Petition and Complaint. Also on December 27, 2011, the Ho-Chunk Nation filed its Amended Answer to Petitioner’s/Complainant’s Amended Petition and Complaint.  Finally, on January 20, 2012, the petitioner filed the Answer to Counterclaim.
Consequently, the Court delivered Notice(s) of Hearing informing the parties of the date, time and location of the Continued Motion Hearing.  The Court convened the Continued Motion Hearing on February 14, 2012, at 10:00 a.m. CST.  The following parties were in attendance: Attorney Michelle M. Greendeer, counsel for the respondent Ho-Chunk Nation Office of Tribal Enrollment; respondents Enrollment Officer Rita Gardner, Sarah Abbott and Cecelia Kraus.  Attorney Brian Stevens, petitioner’s counsel, appeared telephonically on behalf of the petitioner.  Respondent Howard Swallow informed the Court of his inability to attend the scheduled hearing in his February 14, 2012 correspondence.  The Court continued the Motion Hearing in the absence of the party as permitted by Ho-Chunk Nation Rule of Civil Procedure, Rule 44(C). Additionally, Attorney Michael Murphy, counsel for Ho-Chunk Nation Legislature appeared; Attorney Wendy Huling, counsel for Committee on Tribal Enrollment appeared; Attorney John Swimmer, counsel for General Council appeared.
APPLICABLE LAW 

CONSTITUTION OF THE HO-CHUNK NATION

Art. II - Membership
Sec. 1.

Requirements.  The following persons shall be eligible for membership in the Ho-Chunk Nation, provided, that such persons are not enrolled members of any other Indian nation: 
a.
All persons of Ho-Chunk blood whose names appear or are entitled to appear on the official census roll prepared pursuant to the Act of January 18, 1881 (21 Stat. 315), or the Wisconsin Winnebago Annuity Payroll for the year one thousand nine hundred and one (1901), or the Act of January 20, 1910 (36 Stat. 873), or the Act of July 1, 1912 (37 Stat. 187); or 
a. b.
All descendants of persons listed in Section 1(a), provided, that such persons are at least one-fourth (1/4) Ho-Chunk blood. 

Sec. 5.

Membership Code.  The Legislature shall have the power to enact laws not inconsistent with this Article to govern membership. Removal of any person who is not eligible for membership from the Membership Roll shall be done in accordance with the Membership Code, provided, that such removal is approved by at least two-thirds (2/3) vote of the General Council.
Sec. 6.

Appeals.  Any person who has been rejected for enrollment or who has been removed from the Membership Roll shall have the right to appeal to the Judiciary for a remedy in equity consistent with the Constitution.
Art. V – Legislature

Sec. 2.

Powers of the Legislature.  The Legislature shall have the power:


a. To make laws, including codes, ordinances, resolutions, and statutes;

Art. VII - Judiciary 

Sec. 4.

Powers of the Judiciary.  The judicial power of the Ho-Chunk Nation shall be vested in the Judiciary.  The Judiciary shall have the power to interpret and apply the Constitution and laws of the Ho-Chunk Nation.

HO-CHUNK NATION TRIBAL ENROLLMENT AND MEMBERSHIP CODE, 2 HCC § 7
Subsec. 2
Purpose.  To establish within the Department of Heritage Preservation, an Office of Tribal Enrollment, to maintain one official roll of all Members and to provide procedures for determining which persons meet the requirements for Membership in the Ho-Chunk Nation.
Subsec. 10
Ineligible Tribal Member Removal Procedures.
e. 
Commencement of Removal.

(1) Notice of Removal to Affected Member. To commence removal, the Office

of Tribal Enrollment must provide a Notice of Removal to the Affected Member by certified mail return receipt requested. The Notice will inform the Affected Member of the withholding of Discretionary Benefits, which may result from this hearing. If the removal was initiated pursuant to paragraph 10. b. (2), copies of the Affidavits of the Tribal Members initiating the removal will also be provided as part of the Notice. The Notice will inform the Affected Member that he or she, if removed by the General Council, may be subject to repayment of services/benefits received from the Nation after the commencement of removal procedures.
(2) Scheduling of Hearing. A hearing before the Committee on Tribal Enrollment must be held within sixty (60) Days of the Notice of Removal by the Tribal Enrollment Officer or upon the certification of the receipt of three (3) properly executed Affidavits.

Subsec. 12
Appeals to Trial Court.
a. 
An appeal of the findings and recommendations of the Committee on Tribal Enrollment must be filed in the Trial Court within thirty (30) Days of the date of the findings and recommendations.
Subsec. 14
Appeals of General Council Decision.  Pursuant to Article II, Section 6, of the Ho-Chunk Constitution, a Member who has been removed by the General Council, may appeal his or her removal to the Trial Court.

b. 
The Member subject to removal will have thirty (30) Days to petition the Trial Court following a vote by the General Council removing him or her as a Member.
HO-CHUNK NATION JUDICIARY ESTABLISHMENT AND ORGANIZATION ACT, 1 HCC § 1

Subsec. 4.
Jurisdiction.  The Ho-Chunk Judiciary shall exercise jurisdiction over all matters with the power and authority of the Ho-Chunk Nation including controversies arising out of the Constitution of the Ho-Chunk Nation; laws, statutes, ordinances, resolutions, and codes enacted by the Legislature; and such other matters arising under enactments of the Legislature or the customs and traditions of the Ho-Chunk Nation. The jurisdiction extends over the Nation and its territory, persons who enter its territory, its members, and persons who interact with the Nation or its members wherever found. 
HO-CHUNK NATION RULES OF CIVIL PROCEDURE 

Ch. I – Introduction to the Rules

Rule 2. 
Liberal Construction.  These rules shall be liberally construed to secure a just and speedy determination of every action.
Ch. II - Beginning an Action

Rule 5.

Notice of Service of Process.

(B) General.  Any time a party files a document other than the Complaint or Citation with the Court in relation to a case, the filing party must serve copies on the other parties to the action and provide Certificate of Service to the Court.  Anytime the Court issues an Order or Judgment in the context of an active case, the Court must serve copies on all parties.  Service of process can be accomplished as outlined in Section (C).

(C) Methods of Service of Process.


1. Personal Service.  The required papers are delivered to the party in person by the bailiff, or when authorized by the Court, a law enforcement officer from any jurisdiction, or any other person not a party to the action who is eighteen (18) years of age or older and of suitable discretion.

Ch. III - General Rules for Pleading

Rule 18.
Types of Motions.

Motions are requests directed to the Court and must be in writing except for those made in Court.  Motions based on factual matters shall be supported by affidavits, references to other documents, testimony, exhibits or other material already in the Court record.  Motions based on legal matters shall contain or be supported by a legal memorandum, which states the issues and legal basis relied on by the moving party.  The Motions referenced within these rules shall not be considered exhaustive of the Motions available to litigants.
Rule 19.
Filing and Responding to Motions.

(B)
Responses.  A Response to a written Motion must be filed at least one (1) day before the hearing.  If no hearing is scheduled, the Response must be filed with the Court and served on the other parties within ten (10) calendar days of the date the Motion was filed.  The party filing the Motion must file a Reply within three (3) calendar days.

Rule 21. 
Amendments to Pleadings. 

Parties may amend a Complaint or Answer one time without leave of the Court prior to the filing of a responsive pleading, or if no responsive pleading is permitted, at any time within twenty (20) days of the original filing date. Subsequent amendments to Complaints or Answers may only be made upon leave of the Court and a showing of good cause, or with the consent of the opposing party. All amendments to the Complaint or Answer must be filed at least thirty (30) calendar days prior to trial or as otherwise directed by the Court. When an Amended Complaint or Answer is filed, the opposing party shall have ten (10) calendar days, or the time remaining in their original response period, whichever is greater, in which to file an amended responsive pleading.
Ch. IV - Parties to an Action
Rule 24.
Substituting, Intervening and Joining Parties.

If a party becomes incompetent or transfers his/her interest or separates from some official capacity, another party may be substituted as justice requires. A party with an interest in an action may intervene and be treated in all respects as a named party to the action. To the greatest extent possible, all persons with an interest will be joined in an action if relief cannot be accorded among the current parties without that person, or the absent person’s ability to protect their interests is impeded unless they are a party. Failure to join a party over whom the Court has no jurisdiction will not require dismissal of the action unless it would be impossible to reach a just result without the absent party. The Court will determine only the rights or liabilities of those who are a party to the action or eligible for relief as part of a class certified under Rule 9.

Ch. VII - Judgments and Orders

Rule 55.
Summary Judgment.
Any time after the date an Answer is due or filed, a party may file a Motion for Summary Judgment on any or all of the issues presented in the action.  The Court will render summary judgment in favor of the moving party if there is no genuine issue as to material fact and the moving party is entitled to judgment as a matter of law.
Rule 57.
Entry and Filing of Judgment.

All judgments must be signed by the presiding Judge.  All signed judgments shall be deemed complete and entered for all purposes after the signed judgment is filed with the Clerk.  A copy of the entered judgment shall be mailed to each party within two (2) calendar days of filing.  The time for taking an appeal shall begin running from the date the judgment is filed with the Clerk.  Interest on a money judgment shall accrue from the date the judgment is filed with the Clerk at a rate set by the Legislature or at five percent (5%) per year if no rate is set.

Rule 58.
Amendment to or Relief from Judgment or Order.

(A) Relief from Judgment. A Motion to Amend or for relief from judgment, including a request for a new trial shall be made within ten (10) calendar days of the filing of judgment.  The Motion must be based on an error or irregularity that prevented a party from receiving a fair trial or a substantial legal error that affected the outcome of the action.

(B) Motion for Reconsideration. Upon motion of the Court or by motion of a party made not later than ten (10) calendar days after entry of judgment, the Court may amend its findings or conclusions or make additional findings or conclusions, amending the judgment accordingly. The motion may be made with a motion for a new trial. If the Court amends the judgment, the time for initiating an appeal commences upon entry of the amended judgment.  If the Court denies a motion filed under this Rule, the time for initiating appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) days after the filing of such motion, and the Court does not decide a motion under this Rule or the judge does not sign an order denying the motion, the motion is considered denied. The time for initiating the appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(C)  Motion to Modify.  After the time period in which to file a Motion to Amend of a Motion for Reconsideration has elapsed, a party may file a Motion to Modify with the Court.  The Motion must be based upon new information that has come to the party's attention that, if true, could have the effect of altering or modifying the judgment.  Upon such motion, the Court may modify the judgment accordingly.  If the Court modifies the judgment, the time for initiating an appeal commences upon entry of the modified judgment.  If the Court denies a motion filed under this Rule, the time for initiating an appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) calendar days after the filing of such motion, and the Court does not decide the motion or the judge does not sign an order denying the motion, the motion is considered denied.  The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(D) Erratum Order or Re-issuance of Judgment. Clerical errors in a Court record, including the Judgment or Order, may be corrected by the Court at any time.

(E) Grounds for Relief. The Court may grant relief from judgments or orders on motion of a party made within a reasonable time for the following reasons: (1) newly discovered evidence which could not reasonably have been discovered in time to request a new trial; (2) fraud, misrepresentation or serious misconduct of another party to the action; (3) good cause if the requesting party was not personally served in accordance with Rule 5(c)(1)(a)(i) or (ii), did not have proper service and did not appear in the action; or (4) the judgment has been satisfied, released, discharged or is without effect due to a judgment earlier in time.

Rule 61.
Appeals.

Any final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure, specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.  All subsequent actions of a final Judgment or Trial Court Order must follow the Rules of Appellate Procedure.
Rule 63.
Judicial Review of Administrative Adjudication.

(A) Any person aggrieved by a final agency decision may request that the Ho-Chunk Nation Trial Court review such decision by filing a Petition for Administrative Review with the Court within thirty (30) calendar days of such decision, unless otherwise provided.

(E) Within thirty (30) calendar days of filing the Petition for Administrative Review, the petitioner shall file a written brief, an Initial Brief, unless the petitioner has sought an evidentiary modification pursuant to HCN R. Civ. P. 63(D)(1)(a-b). The respondent shall have thirty (30) calendar days after filing of the brief within which to file a Response Brief. After filing of respondent’s Response Brief, the petitioner may file the Reply Brief within ten (10) calendar days.
HO-CHUNK NATION RULES OF APPELLATE PROCEDURE 

Rule 1. 
Scope of Rules.

b. These rules shall be liberally construed to secure a just and speedy determination of every appeal. 
Rule 11.
Time for Filing and Service of Notice of Appeal.

a. A written Notice of Appeal from a final decision of the Trial Court must be filed with the Clerk of Court within sixty (60) calendar days of the date of the final judgment or order. The Notice of Appeal shall identify the party/parties making the appeal by name and address, and shall identify the final judgment or order being appealed by name and case number. Extension of the sixty (60) day limit may only occur when there is a change of judicial official assignment.
Rule 12. 
Time for Filing Briefs and Memoranda. Within thirty (30) calendar days of filing the Notice of Appeal, or within such longer time as the Supreme Court shall allow, the Appellant shall file a written brief. An original and three (3) copies shall be filed with the Supreme Court Clerk and one (1) additional copy shall be served upon or mailed to each other party or his/her counselor or attorney. The Appellees shall have a thirty (30) calendar days after receipt of the brief within which to file a Response Brief. A Reply Brief may be filed by the Appellant within ten (10) calendar days of the receipt of the Appellee’s Response.
DECISION

The Constitution of the Ho-Chunk Nation (hereinafter Constitution) vests legislative powers in the HCN Legislature (hereinafter Legislature) as delegated by the General Council.  Const., Art. IV, § 2.  Among these delegated powers is the authorization to make laws, including codes, ordinances, resolutions, and statutes.  Id., Art. V, § 2(a), § 3.  In exercising its delegated powers, the Legislature enacted the Tribal Enrollment and Membership Code (hereinafter Membership Code), 2 HCC § 7.  Const., Art. II, § 5.
Additionally, the Constitution mandates that removal of any person who is not eligible for membership “shall be done in accordance with the Membership Code” provided ultimate removal is approved by at least two-thirds vote of the General Council.  Const., Art. II, § 5.  Consequently, the Membership Code clearly identifies the standards and procedures required to remove an enrolled member of the Ho-Chunk Nation.  See Membership Code, 2 HCC § 7.10.  Regardless of whether the the Office of Tribal Enrollment or any three adult Ho-Chunk members initiates the removal action, the affected member is entitled to notice of removal and an evidentiary hearing before the Ho-Chunk Nation Committee on Tribal Enrollment.  Id., §§ 7.10e(1)-(2).   Based on the parties’ initial testimony and the lack of administrative record, it appears in the instant case the General Council voted to remove the petitioner from the Membership Roll, potentially circumventing removal procedures.  Motion Hr’g (LPER at 6, February 14, 2012, 10:10:43 a.m. CST).
The Constitution additionally grants any person removed from the Membership Roll the right to appeal to the Judiciary for a remedy in equity consistent with the Constitution.  Const., Art.  II, § 6.  Consequently, the Membership Code authorizes those subject to removal to appeal both the findings and recommendations of the Committee on Tribal Enrollment and the actions of the General Council.  Membership Code, §§ 7.12a, 7.14.  Of particular relevance to the Motion to Dismiss, those subject to removal are required to petition the Trial Court for review within thirty (30) days following the General Council’s vote.  Id., § 7.14.  On September 17, 2011, the General Council voted to remove the petitioner from the Membership Roll.  The petitioner, by and through Attorney Brian Stevens, filed the Petitioner’s Appeal of General Council Action, Petitioner’s Complaint, Waiver of Fees Request and Petition for Finding of Malicious Action on October 24, 2011.
Although the petitioner’s filing is undoubtedly late, the Court is perplexed as to the proper sanction due to inconsistencies embodied in Supreme Court precedent.  Following established practice, the Supreme Court recently denied appellate review due to the untimely filing of an interlocutory appeal.  Ho-Chunk Nation v. Money Centers of America, Inc. and MCA of Wisconsin, Inc., SU 12-01 (HCN S. Ct., Feb. 8, 2012); See Ho-Chunk Nation Rules of Appellate Procedure, Rule 8.  In arriving at its decision, the Supreme Court acknowledged the appellant’s unsupported contention regarding late notice of the Trial Court’s order.  Id. at 2.  Ultimately the Supreme Court denied appellate review, recognizing the adequacy of the established timeframes and its history of denying untimely appeals in the past.  Id. at 3 (citing Veronica L. Wilber v. Ho-Chunk Nation, SU 04-02 (HCN S. Ct., Apr. 14, 2004) (denying appeal since appellant filed Notice of Appeal one (1) day late); HCN Hous. Auth. V. Tyrone Swallow et al., SU 01-16 (HCN S. Ct., Dec. 19, 2001) (denying appeal since appellant filed Notice of Appeal eight (8) days late); Marie WhiteEagle v. Wis. Dells head Start et al., SU 01-14 (HCN S. Ct., Nov. 27, 2001) (denying appeal since appellant filed Notice of Appeal one (1) day late); HCN Legislature v. HCN Gen. Council et al., SU 01-09 (HCN S. Ct., Aug. 22, 2001) (denying appeal since appellant filed Notice of Appeal one (1) day late); HCN Dep’t of Hous., Prop. Mgmt. Div. v. Charles C. Brown et al., SU 00-11 (HCN S. Ct., Aug. 18, 2008) (denying appeal since appellant filed Notice of Appeal eleven (11) days late).
Although the Money Centers of America case and the precedent cited within would provide a clear, bright-line rule stressing the importance of filing in a timely manner, the Supreme Court recently held that the Trial Court’s dismissal of an administrative review for failure to timely file a required brief constituted an abuse of discretion.  Alvane King v. Majestic Pines Casino Food & Beverage Department and George Martin, SU 11-01 (HCN S. Ct., Aug. 25, 2011).  In King, the Trial Court entered a Scheduling Order, setting forth the timelines and procedures to which parties were required to adhere during the pendency of the appeal.  Order (Re-Captioning Case and Granting Dismissal), CV 10-53 (HCN Tr. Ct., Jan. 4, 2011).  Nearly six months later, the Court dismissed the action due to the petitioner’s failure to comply with the briefing deadline.  Id. at 12.  In arriving at its decision, the Court cited the Supreme Court’s decision denying appeal where the petitioner failed to file an Initial Brief in accordance with court rules, holding that since all the court system rules are available online, the parties are responsible for knowing deadlines.  Id. at 11 (citing Nicholas Joseph Kedrowski v. Sharon Whitebear et al., SU 05-12 (HCN S. Ct., Feb. 13, 2006)).  
Despite the clear similarities between King and Kedrowski, the Supreme Court reversed, finding the Trial Court “mechanically applied a procedural rule that instead presumes a consideration of several factors.”  King at 7.  The Supreme Court acknowledged that the procedural rule “nowhere mentions the dismissal as an available, or presumptively initial, sanction.”  Id. at 3; See Ho-Chunk Nation Rules of Civil Procedure, Rule 63(E).  The Supreme Court proceeded to require the Trial Court to “adhere to the practice of providing due warning of any intended dismissals for failure to prosecute.”  King at 7.
The Supreme Court’s directive in King is especially confusing given its decision in Kedrowski, in which the Supreme Court failed to indicate any warning of dismissal for failure to prosecute.  Following the Supreme Court’s acknowledgement that dismissal was never listed as an available or initial sanction, this Court recognizes that both the Ho-Chunk Nation Rules of Civil Procedure and Rules of Appellate Procedure are silent to the consequences for failure to file a timely appeal or initial brief, including whether dismissal is an available sanction.  See HCN R. Civ. P. 63(A)(3), (E); HCN R. App. P. 11-12.  It is undisputed that both courts are required to construe its respective rules “to secure a just and speedy determination” of the action.  HCN R. Civ. P. 2; HCN R. App. P. 1b.  
Nevertheless, the Court finds the petitioner’s failure to file a timely appeal warrants dismissal in the instant case.  The petitioner contends the untimely filing should be accepted for two reasons.  First, the petitioner argues “because minutes from the General Council meeting are unavailable, that the matter is not ripe for review.”  Pet’r Resp. to Mot. to Dismiss at 2.  The Court is not persuaded by this argument as the Membership Code fails to reference the availability of meeting minutes, clearly requiring, “[t]he Member subject to removal will have thirty (30) Days to petition the Trial Court following a vote by the General Council removing him or her as a Member.”  Membership Code, § 7.14b.  Second, the petitioner contends that the case was not referred to the petitioner’s counsel until October 17, 2011, with “an underlying assertion that October 18, 2011 was the due date, and a quick calculation of timeliness led Petitioner’s attorney to believe that October 18, 2011 is the appropriate due date in this matter.”  Pet’r Resp. to Mot. to Dismiss at 3.  The impetus to file an appeal is on Ms. Jenna Littlegeorge, and her failure to secure legal counsel prior to a filing deadline is not an adequate excuse as to why the Court should ignore statutory requirements and extend the filing deadline.
Based on the Foregoing, the Court grants the respondent’s Motion to Dismiss.  The Court does not reach the policy concerns regarding the challenge to the petitioner’s untimely Amended Petition and Complaint as today’s dismissal is dispositive of the instant case.  Nonetheless, the Court notes that the petitioner neither sought leave from the Court and a showing of good cause for the amendment, nor the consent of the opposing party.  See HCN R. Civ. P., R. 21.  The parties retain the right to file a timely post-judgment motion with this Court in accordance with HCN R. Civ. P. 58, Amendment to or Relief from Judgment or Order.  Otherwise, "[t]he time for taking an appeal shall begin from the date the judgment is filed with the [Trial Court] Clerk [of Court]." HCN R. Civ. P. 57. 
IT IS SO ORDERED this 27th day of March 2012, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.









Honorable Amanda L. Rockman
Associate Trial Court Judge 
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� The Court received the initial pleadings on October 18, 2011.  Due to Attorney Brian Stevens’ lapsed Ho-Chunk Nation bar membership, the Court did not recognize the pleadings as filed until counsel submitted a Motion to Appear Pro Hac Vice which was granted October 24, 2011.
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