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IN THE

HO-CHUNK NATION TRIAL COURT

	In the Interest of E.K.B., DOB 09/04/37,
      by Sid C. Lewis,

             Petitioner,

v.

Ho-Chunk Nation Office of Tribal Enrollment,

             Respondent. 
	
	Case No.:  CV 11-17



ORDER

(Dismissal)


On March 1, 2011, the petitioner, Sid C. Lewis, filed an initial pleading, including an attached certified foreign judgment.  Pet. for Release of Per Capita Distribution, CV 11-17 (Mar. 1, 2011).  The State of Wisconsin designated the petitioner as guardian of the estate for adult incompetent member, E.K.B., DOB 09/04/37, noting that said guardianship “terminates when the individual dies.”  In the Matter of [E.K.B.], DOB 9-4-1937, Case No. 08-GN-23P (Jackson Co. Cir. Ct., June 17, 2008).  Unfortunately, the adult incompetent member passed away on March 3, 2011, prior to the filing of a responsive pleading.  Respondent’s Answer, CV 11-17 (Mar. 7, 2011).


As a result, the petitioner cannot maintain this cause of action.  Generally, a “successor in interest” can sustain a pending action, but the nature of the instant case must transform from one involving periodic releases from an Incompetent Trust Fund (“ITF”) to a single release of ITF monies to the estate of the decedent member.  HCN R. Civ. P.  25.
  The Court cannot proceed with the latter cause of action until appointment of a personal representative or special administrator of the estate.  See Attach.  The Court, therefore, dismisses the case due to the independent nature of the cause of action that must be initiated after the completion of a legal process within the state court system. 
IT IS SO ORDERED this 8th day of March 2011, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.

Honorable Todd R. Matha

Chief Trial Court Judge 

Attach.:
 Answering Your Questions about Being a “Personal Representative” for a Decedent's Estate
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� Parties can obtain a copy of the applicable rules by contacting the Ho-Chunk Nation Judiciary at (715) 284-2722 or (800) 434-4070 or visiting the judicial website at www.ho-chunknation.com/?PageID=123.








P:\CV 11-17 Order (Dismissal)

 Page 2 of 2


_1119423101.doc
[image: image3.png]0LOY-¥E7-008 10 7ZLT-+8T (STL)
ST9PS IM ‘ST JoAR] Yoe[g
0L X0g "0'd &)

S
SR
<t|

=




[image: image2.jpg]0LOY-FE€-008 10 TTLT-+8T (STL)
ST9PS IM ‘SITE. JoARY Yoe[g
0LX0g 'O'd

woISAG 1N0D) UoNEN Juny))-of]





[image: image1.jpg]0LOY-FE€-008 10 TTLT-+8T (STL)
ST9PS IM ‘SITE. JoARY Yoe[g
0LX0g 'O'd

woISAG 1N0D) UoNEN Juny))-of]








