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IN THE 

HO-CHUNK NATION TRIAL COURT

	General Council Agency,

              Plaintiff,

 v.
Pine Giroux.,

              Defendants.
	
	Case No.:  CV 15-02



ORDER
(Denying Motion to Stay)

The Court must determine whether or not to grant the defendant’s Motion to Stay.  On April 29, 2016, Attorney W. Noah Lentz, on behalf of the defendant, filed a Petition for Permission to Appeal with the Ho-Chunk Nation Supreme Court, accompanied by a Motion for Expedited Consideration. See Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P., Rule 19(C). Also on April 29, 2016, a Motion to Stay requesting that matters in these proceedings be stayed until the Supreme Court decides whether to hear defendant’s interlocutory appeal was filed with this Court. Motion to Stay at 1. The Court previously granted defendant’s Motion to Continue Trial, which moved the trial date from April 4 - 8, 2016 to May 2 - 3, 2016. Order (Denying Motion for Summary Judgment), CV 15-02 (HCN Tr. Ct., Apr. 28, 2016) at 8. Attorney Lentz, on behalf of the defendant, agreed in the Motion Hearing on March 29, 2016 to a brief continuance and agreed to the rescheduled trial date of May 2 – 3, 2016. Motion Hearing (LPER, Mar. 29, 2016, 11:40:27 a.m. CDT); Id., 11:45:15 a.m. CDT.  The Court finds that the circumstances in this case do not survive the test for granting stays and finds that prolonging the trial any further would cause harm to the plaintiff. Therefore, the Court denies the defendant’s Motion to Stay without prejudice. The reasoning follows below.
The Ho-Chunk Nation Constitution and the Ho-Chunk Nation Rules of Civil Procedure require that the Court construe rules liberally “to secure a just and speedy determination of every action.”  HCN R. Civ. P. 2. Prior Ho-Chunk Nation case law discusses the power of Courts to stay proceedings; “The power to stay proceedings is incidental to the power inherent in every court to control the disposition of the causes on its docket with economy of time and effort for itself, for counsel, and for litigants.” HCN et al. v. HCN GRB, et al., CV 10-07, -12, -28, -33 (HCN Tr. Ct., Aug. 5, 2010) at 2, citing Landis v. N. Am. Co., 299 U.S. 248, 254 (1936). Furthermore, the Court in Diane Lone Tree v. Elliott Garvin, et. al., stated that, “the applicable standard for issuing a stay is the same as that used by federal courts to decide upon a preliminary injunction.” Diane Lone Tree v. Elliott Garvin, et. al., CV 97-133 (HCN Tr. Ct., Sep. 26, 1997) at 7. That standard is a four part test which requires a showing that; (1) is there an adequate remedy at law in the form of money damages; (2) the threatened harm to the movant outweighs the threatened harm to the non-movant; (3) the movant has a reasonable likelihood of success on the merits; and (4) the issuance of a stay would not disserve the public interest. Id. The Court finds that this four part test is not satisfied by the defendant’s motion. 
The Motion to Stay specified that convening this trial on Monday would be, “needlessly duplicative, a potential source of confusion, and a waste of judicial and party resources.” Motion to Stay at 1. Defendant filed the Petition for Permission to Appeal on April 29, 2016 but the Supreme Court has not granted the petition. The Court generally grants stays where the Supreme Court grants petitions for interlocutory appeals and where both parties agreed to a stay,
 however that is not the case here. Although there may be an adequate remedy at law in the form of money damages, the Court finds that granting a stay in these proceedings would cause harm to the plaintiff that outweighs the harm the defendant would suffer. The proceedings in this case have been long ongoing and the Court has already granted a continuance in this case. The trial is scheduled to start on Monday, May 2, 2016, and it was communicated to both parties at the last hearing to prepare for the trial per the “schedule as usual.” Continued Motion Hearing (LPER, Apr. 14, 2016, 11:00:29 a.m. CDT).  Furthermore, the Court does not believe the defendant is likely to succeed on the merits of the appeal as there is no basis for the Supreme Court to reverse the denial of the Motion for Summary Judgment.
 Finally, there is no showing in the motion that issuing the stay would not disserve the public interest. Therefore, the Court denies defendant’s Motion to Stay.
Attorney Lentz, on behalf of defendant, filed a Motion for Expedited Consideration on April 29, 2016.
 The Court grants this motion as the trial is scheduled to commence within one business day of the filing of the motion.
IT IS SO ORDERED this 29th day of April, 2016, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.

Honorable Mary Jo B. Hunter
Associate Trial Court Judge 
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� See John M. Contreras v. Ho-Chunk Nation Election Board, CV 15-04 (HCN Tr. Ct., Mar. 3, 2015). 


� Defendant failed to state how there are no genuine issues of material fact in the Motion for Summary Judgment, which is required by the Ho-Chunk Nation Rules of Civil Procedure, Rule 55. See Order (Denying Motion for Summary Judgment), CV 15-02 (HCN Tr. Ct., Apr. 28, 2016).


� The Motion for Expedited Consideration stated that opposing counsel, Attorney John Swimmer, agreed to the motion via a phone call on April 28, 2016. Motion for Expedited Consideration at 1.
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