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CHANGE IN GUARD:
NEW FACES AT THE
COURTS

(I-r) Associate Justice Funmaker, Chief Justice Hunter, Associate Justice Butterfield, Chief
Judge Matha, and Associate Judge Rockman

On June 30, 2007, the Ho-Chunk Nation Judiciary celebrated the
work of the Honorable Mark D. Butterfield. Having a desire to focus more of
his time on family and employment obligations, Justice Butterfield decided
to refrain from running for another term as Associate Justice of the Supreme
Court. Currently, Justice Butterfield is Director of the Ho-Chunk Housing &
Community Development Agency. Justice Butterfield’s legal career began
in 1986 when he obtained his Juris Doctorate from the University of
Wisconsin Law School. Before joining the Court, he worked as an attorney
within the Ho-Chunk Nation Department of Justice and previously with the
Alaska Legal Services. Upon being chosen by the Legislature for the
position of Chief Judge of the Ho-Chunk Nation Trial Court in the summer of
1995, Justice Butterfield became the first member of the Ho-Chunk Nation
Judiciary. In addition, Justice Butterfield was the first member of the Ho-
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Chunk Nation Bar. After laying a firm foundation of
judicial doctrine during two appointed terms as Chief Trial
Court Judge, Justice Butterfield ran for Associate Justice of the
HCN Supreme Court. On April 17, 2002, Justice Butterfield
was sworn in as Associate Justice, a position he retained until
this past month.
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The Ho-Chunk Nation Judiciary recently welcomed back Joan
Greendeer-Lee. Justice Greendeer-Lee previously held the
position of Associate Trial Judge during the period of March 8,
1996 through April 11, 1999. She was sworn into the position

of Associate Justice of the HCN Supreme Court on July 4,
2007.
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On June 30, 2007, Staff Attorney Jennifer L. Tilden finished
her one (1) year judicial clerkship. Ms. Tilden has since
accepted the position of Contract Specialist with the Army
Corps of Engineers in Winchester, Virginia. The Judiciary
wishes Ms. Tilden best wishes in her future endeavors.
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On July 1, 2007, Natalie Stites began her two (2) year term as
Staff Attorney at the tribal courts. Ms. Stites is @ member of
the Cheyenne River Lakota Tribe of South Dakota, and grew
up on the eastside of Los Angeles, California in the City of
Commerce. After graduating from the University of California,
Los Angeles (UCLA) in 1999, Ms. Stites was awarded a
prestigious fellowship with the California State Assembly and
worked as a legislative aide. Following this fellowship, she
worked as a higher education policy advisor in the Education
Secretary's office in Sacramento, California and entered the
UCLA School of Law in 2003. She was awarded a Juris
Doctorate in May 2007, specializing in public interest law and
policy, and is a Master's degree candidate in American Indian
Studies. During her summers, she worked for a nonprofit
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organization devoted to improving tribal justice systems, for the
legal department of her own Tribe, and for a boutique law firm
specializing in federal Indian law in Washington, D.C. Ms.
Stites hopes to help and support the Ho-Chunk Nation through
her work as a staff attorney and judicial law clerk, and plans to
continue to work on behalf of tribal interests and Indigenous
people throughout her legal career.
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UPDATES FROM OUTSIDE
COURTS

12th ANNUAL 5K FUN RUN/WALK
SEPTEMBER 1, 2007

On Saturday, September 1, 2007, the HCN Judiciary will be
holding its 12th annual 5K Fun Run/Walk. All runners and
walkers are invited to come out and enjoy the race. The race
begins and finishes at Wa Ehi Hoci which is located at W9598
Highway 54 East, Black River Falls, WI (situated between the
[-94 exit and Majestic Pines Casino). Registration will be held
from 8:00 - 8:45 a.m. and the race will begin at 9:00 a.m.

There will be a twelve dollar ($12) entry fee. However, each
participant will receive an event T-shirt at registration. The t-
shirt designs have been updated this year. In addition, there
are better prizes to be won in each category this year. There
will be twelve (12) categories determined by age and gender:
12 and under, 13-20, 21-29, 30-39, 40-49 and 50 and older.
There will be prizes for first, second, and third place within
each category. Additionally, the top male and female runners
will each receive a Pendleton blanket. The winners will be
announced at the Pow Wow. So, come on out and run, walk,
or cheer on your friends and family!

UNITED STATES SUPREME COURT

Petition for Certiorari filed
e Catawba Indian Tribe of South Carolina v. South
Carolina, No. 07-69 (filed July 16, 2007).

e Gros Ventre Tribe v. United States, No. 06-1672
(filed June 14, 2007).

o Confederated Tribes and Bands of the Yakama
Nation v. Confederated Tribes of the Colville
Indian Reservation, No. 06-1588 (filed May 29,
2007).

UNITED STATES COURT OF APPEALS, 1°"
CIrRCUIT

Carcieri v. Kempthorne, 2007 WL 2069544 (1st Cir. 2007).
The state and town petitioned for review of the decision of the
Department of the Interior (DOI) which accepted a 31-acre
parcel of land into trust for the benefit of the Indian tribe. The
United States District Court for the District of Rhode Island
granted summary judgment for the DOI, and appeal was taken.
On rehearing en banc, the Court of Appeals held that: the
DOI's construction of the Indian Reorganization Act (IRA), as
allowing trust acquisitions for tribes that were recognized and
under federal jurisdiction at time of the trust application, was
entitled to Chevron deference; that the Bureau of Indian Affairs
(BIA) did not act arbitrarily and capriciously, in violation of the
Administrative Procedure Act (APA), when deciding to take
land into trust for an Indian tribe; and the BIA satisfied its
responsibilities under the National Environmental Policy Act
(NEPA) by issuing a finding of no significant impact (FONSI).
Affirmed.
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RECENT TRIAL COURT
DECISIONS

Decisions are separated between Trial Court and
Supreme Court decisions and categorized by subject
matter and date (from oldest to most recent). The
following are summaries prepared by the Staff Attorney
for the reader’s benefit. They should in no way be used
as substitution for citations to the actual court opinion.

Within the Trial Court, cases are categorized and
docketed as one of the following: Child Support (CS or if
filed prior to 1998, CV), Civil Garnishment (CG), Civil
(CV), Criminal (CR), Custody (CU), Domestic Violence
(DV), Family (FM), or Juvenile (JV). Within this index,
case citations will appear in one of these categories and,
in the event it may be helpful to the reader as a research
tool, the cases may also be summarized in a separate
topic area. Due to the great incidence of civil cases
before the Court, the category for civil cases is divided
into broad sub-categories. In some instances a decision
may touch upon other topics that may not warrant a
summary in this index, but the editor will use the indicator
“other topic(s) covered,” as a research aid for the reader.

RECENT DECISIONS AND RECENT FILINGS BOTH BEGIN WITH
THE DATE WHERE THE PREVIOUS COURT BULLETIN LEFT OFF.

-T-CHILD SUPPORT CASES

JuLy 03, 2007

State of Wisconsin/Eau Claire v. Augustus G. Downey and
Dunn Co. Child Supp. Agency v. Augustus G. Downey, CS 02-
04, 07-35 Reissued Order (Equitable Adjustment) (HCN Tr.
Ct., Jul. 3,2007). (Matha, T).

The Court had to determine whether to enforce a standing
foreign child support order against the respondent’s per capita
payments. The respondent failed to file a timely answer. The
Court granted recognition and enforcement of the foreign
judgment, and performed an equitable adjustment.

JuLy 09, 2007

State of Wisconsin/Jackson County v. Joseph I. Antone, CS
05-64 Order (Enforcing Arrearage Withholding) (HCN Tr. Ct.,
Jul. 9,2007). (Matha, T).

The Court had previously issued an Order (Modifying and
Enforcing Child Support). The petitioner later filed a motion to
enforce arrears withholding with a certified account statement.
The respondent failed to respond within the specified time
frame. The Court granted petitioner’s uncontested motion.

Jury 11,2007

Casey Whitegull v. Harriet M. Whitegull, CV 97-61 Order
(Modifying & Enforcing Child Support) (HCN Tr. Ct., Jul. 11,
2007). (Matha, T).

The Court had to determine whether to grant petitioner's
motion to modify current child support. The respondent failed
to respond within the specified time frame. The Court granted
petitioner’'s uncontested motion.

Bow Lucero v. Jessica Snake, CS 07-37 Default Judgment
(Enforcing Child Support) (HCN Tr. Ct., Jul. 11, 2007).
(Rockman, A).

The Court had to determine whether to enforce a standing
foreign child support order against the respondent’s per capita
payments. The respondent failed to timely respond, thus the
Court granted recognition and enforcement of the foreign
judgment.

State of Wisconsin/Jackson Co. Child Support Agency v. Kim
Whitegull, CV 97-162 Order (Ceasing Child Support
Withholding & Intent to Close) (HCN Tr. Ct., July 11, 2007).
(Rockman, A).

The Court had to determine whether to cease withholding due
to the child emancipating and the arrearage debt being paid in
full. The Court ordered the cessation of current child support
withholding, and further indicated its intent to close the case.

Denise Amundsen v. Robert White, CS 03-07Order (Ceasing
Child Support Withholding) (HCN Tr. Ct., July 11, 2007).
(Matha, T).

The Court had to determine whether to cease withholding due
to the child reaching the age of emancipation. The Court
ordered the cessation of current child support withholding.

Leslie Ann Rave v. Maynard A. Rave, Jr., CS 98-63 Reissued
Order (Modifying & Enforcing Child Support) (HCN Tr. Ct., Jul.
11, 2007). (Rockman, A).

The Court had to determine whether to grant petitioner’s
motion to modify current child support. The respondent failed
to respond within the specified time frame. The Court granted
petitioner’'s uncontested motion.

Pauline Veith v. Henry J. Little Soldier, Jr. and State of
Wisconsin and Lori A. Little Soldier v. Henry J. Little Soldier,
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CS 02-25, 07-10 Order (Modifying & Enforcing Child Support)
(HCN Tr. Ct., Jul. 11, 2007). (Rockman, A).

The Court had to determine whether to grant petitioner's
motion to modify current child support. The respondent failed
to respond within the specified time frame. The Court granted
petitioner's uncontested motion.  Additionally, the Court
performed an equitable adjustment due to the respondent’s
serial payor status.

JuLy 12,2007

Julie A. Bose v. Michael Richard Smith, Jr., CS 07-40 Order
(Enforcing Child Support Against Wages) (HCN Tr. Ct., Jul. 12,
2007). (Rockman, A).

The Court had to determine whether to enforce a standing
foreign child support order against the respondent's wages.
The respondent failed to timely respond, thus the Court
granted recognition and enforcement of the foreign judgment.

JuLy 13,2007

Kristina M. Heath v. George O. Stacy, CV 97-26 Order
(Suspending Child Support Withholding) (HCN Tr. Ct., July 13,
2007). (Rockman, A).

The Court had to determine whether to suspend withholding
due to the petitioner's motion requesting such action. The
Court ordered the cessation of current child support
withholding.

Deena M. Basina v. Wiliam P. Smith, CS 98-53 Order
(Updating Arrearage Withholding) (HCN Tr. Ct., Jul. 13, 2007).
(Rockman, A).

The Court had previously issued a Judgment (Enforcing Child
Support). The petitioner later filed a motion to amend arrears
withholding with a certified accounting statement. The Court
ordered the Treasury Department to withhold an amount, in
accordance with the previous order.

Mary Martinson v. Mark S. Houghton, CS 98-43 Notice (Child
Turning 18- Requiring Proof of Enroliment) (HCN Tr. Ct., Jul.
13, 2007). (Rockman, A).

The minor child turned eighteen (18) years of age. In
accordance with state law, the respondent’s obligation ends
when the children turns eighteen (18) years of age, unless the
child is enrolled in high school or its equivalent. The Court
ordered the parties to file proof of high school enroliment.

State of Wisconsin/Jackson Co. and Kevin Vasquez v.
Rosemarie Powless, CV 97-82 Notice (Child Turning 18-
Requiring Proof of Enrollment) (HCN Tr. Ct., Jul. 13, 2007).
(Rockman, A).

The minor child turned eighteen (18) years of age. In
accordance with state law, the respondent’s obligation ends
when the children turns eighteen (18) years of age, unless the

child is enrolled in high school or its equivalent. The Court
ordered the parties to file proof of high school enroliment.

Neil T. McAndrew v. Lisa Miner McAndrew, CV 97-14 Notice
(Child Turning 18- Requiring Proof of Enroliment) (HCN Tr. Ct.,
Jul. 13, 2007). (Rockman, A).

The minor child turned eighteen (18) years of age. In
accordance with state law, the respondent’s obligation ends
when the children turns eighteen (18) years of age, unless the
child is enrolled in high school or its equivalent. The Court
ordered the parties to file proof of high school enroliment.

In re the marriage of: Vikki Goodbear v. John Goodbear, CS
07-42 Order (Enforcing Child Support Arrears) (HCN Tr. Ct.,
Jul. 13, 2007). (Rockman, A).

The Court had to determine whether to enforce a standing
foreign child support order against the respondent’s per capita
payments for arrearage withholding.  The respondent
acquiesced to the withholding. The Court granted recognition
and enforcement of the foreign judgment.

-T-CIVIL GARNISHMENT
CASES

JuLy 02,2007

Reedsburg Physicians Group v. Cordell K. Leichtman, CG 07-
45 Order (Default Judgment) (HCN Tr. Ct., Jul. 2, 2007).
(Matha, T).

The Court had to determine whether to grant full faith and
credit and/or comity to a foreign judgment. The respondent
failed to timely respond, thus the Court granted a default
judgment in favor of the petitioner.

JuLy 03,2007

Creditor Recovery Service, LLC v. Jerry D. McCrossen, CG
07-23 Order (Default Judgment) (HCN Tr. Ct., Jul. 3, 2007).
(Matha, T).

The Court had to determine whether to grant full faith and
credit and/or comity to a foreign judgment. The respondent
failed to timely respond, thus the Court granted a default
judgment in favor of the petitioner.

JuLy 10,2007

Midland Credit Management 2200 v. David Downing, CG 07-
46 Order (Default Judgment) (HCN Tr. Ct., Jul. 10, 2007).
(Matha, T).

The Court had to determine whether to grant full faith and
credit and/or comity to a foreign judgment. The respondent
failed to timely respond, thus the Court granted a default
judgment in favor of the petitioner.

JuLy 13, 2007
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Louis L. Young, DDS v. Duane W. Kling, Jr., CG 06-63 Order
(Default Judgment) (HCN Tr. Ct., Jul. 13, 2007). (Matha, T).
The Court had to determine whether to grant full faith and
credit and/or comity to a foreign judgment. The respondent
failed to timely respond, thus the Court granted a default
judgment in favor of the petitioner.

JuLy 17,2007

Travis C. DeCora v. Cynthia Cloud-Smith, CG 07-36 Order
(Petition Granted) (HCN Tr. Ct., Jul. 17, 2007). (Matha, T).
The Court had to determine whether to grant full faith and
credit and/or comity to a foreign judgment. The respondent
filed a timely response, and the Court scheduled a hearing.
The respondent failed to attend, causing the Court to grant a
judgment in favor of the petitioner.

-T-CIVIL CASES

éIQADMINISTRATIVE APPEALS

JuLy 17,2007

Gale White v. Jean Day, CV 07-54 Scheduling Order (HCN Tr.
Ct., Jul. 17, 2007). (Matha, T).

The Court issued this Scheduling Order to establish dates and
deadlines for the instant case.

@CHILDREN’S TRUST FuND (CTF)

JuLy 02, 2007

In the Interest of Minor Child: K.M.B., DOB 09/27/96, by Heidi
M. Bird v. HCN Office of Tribal Enrollment, CV 07-50 Order
(Petition Granted) (HCN Tr. Ct., Jul. 2, 2007). (Matha, T).

The Court had to determine whether a parent can access her
child's CTF account to pay for costs associated with
orthodontic procedures. The Court granted the request.

In the Interest of Minor Child: B.A.C., DOB 09/24/01, by
William Collins v. HCN Office of Tribal Enrollment, CV 07-49
Order (Petition Granted) (HCN Tr. Ct., Jul. 2, 2007). (Matha,
).

The Court had to determine whether a parent can access his
child's CTF account to pay for costs associated with
orthodontic procedures. The Court granted the request.

JuLy 03, 2007

In the Interest of Adult CTF Beneficiary: Marcella Redbird,
DOB 10/24/85 v. HCN Office of Tribal Enrollment, CV 06-113
Order (Demanding Accounting) (HCN Tr. Ct., Jul. 3, 2007).
(Matha, T).

The Court previously released funds from the CTF accounts of
the adult CTF beneficiary for costs associated with continuing
education. The petitioner failed to submit an accounting

timeframe. The Court ordered that the petitioner submit the
required accounting.

In the Interest of Minor Child: T.K., DOB 06/06/90, by Sara
WhiteEagle v. HCN Office of Tribal Enroliment, CV 07-07
Order (Requesting Accounting) (HCN Tr. Ct., Jul. 3, 2007).
(Matha, T).

The Court previously released funds from the CTF accounts of
the minor child for costs associated with private school tuition
and expenses. The petitioner failed to submit an accounting
confirming proper use of the funds within the specified
timeframe. The Court ordered that the petitioner submit the
required accounting.

In the Interest of Minor Child: L.A.O., DOB 09/15/93, by Sande
Decorah-Ostenson v. HCN Office of Tribal Enrollment, CV 07-
20 Order (Accepting Accounting) (HCN Tr. Ct., Jul. 3, 2007).
(Matha, T).

The Court previously released funds from the CTF account of
the child for costs associated with orthodontic procedures.
The petitioner submitted an account history, confirming proper
use of the funds. The Court accepted this accounting.

In the Interest of Minor Child: N.L.R., DOB 01/18/99, by Ronald
Rich v. HCN Office of Tribal Enroliment, CV 07-09 Order
(Accepting Accounting) (HCN Tr. Ct., Jul. 3, 2007). (Matha, T).
The Court previously released funds from the CTF account of
the child for costs associated with orthodontic procedures.
The petitioner submitted a patient ledger, confirming proper
use of the funds. The Court accepted this accounting.

In the Interest of Minor Children: K.D.W., DOB 02/04/94 and
D.W.W., DOB 06/29/95, by Kimberly Waukau v. HCN Office of
Tribal Enrollment, CV 07-19 Order (Requesting Accounting)
(HCN Tr. Ct., Jul. 3, 2007). (Matha, T).

The Court previously released funds from the CTF accounts of
the minor child for costs associated with orthodontic
procedures. The petitioner failed to submit an accounting
confirming proper use of the funds within the specified
timeframe. The Court ordered that the petitioner submit the
required accounting.

JuLy 05, 2007

In the Interest of Adult CTF Beneficiary: Marvel Jean Cloud,
DOB 12/12/82 v. HCN Office of Tribal Enroliment, CV 07-01
Order (Requesting Accounting) (HCN Tr. Ct., Jul. 5, 2007).
(Rockman, A).

The Court previously released funds from the CTF accounts of
the adult CTF beneficiary for costs associated with automobile
repairs. The petitioner failed to submit an accounting
confirming proper use of the funds within the specified
timeframe. The Court ordered that the petitioner submit the
required accounting.

confirming proper use of the funds within the specified
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JuLy 09, 2007

In the Interest of Adult CTF Beneficiary: Britten Park, DOB
12/18/83 v. HCN Office of Tribal Enroliment, CV 07-37 Order
(Dismissal without Prejudice) (HCN Tr. Ct., Jul. 9, 2007).
(Rockman, A).

The Court convened a Fact-Finding Hearing to consider the
merit of the Petition for Release of Per Capita Distribution.
The Court sent the petitioner a Notice of Hearing. The
petitioner failed to appear. The Court dismissed the case
without prejudice.

In the Interest of Adult CTF Beneficiary: Gale Storm, DOB
08/15/85 v. HCN Office of Tribal Enrollment, CV 07-40 Order
(Dismissal without Prejudice) (HCN Tr. Ct., Jul. 9, 2007).
(Rockman, A).

The Court convened a Fact-Finding Hearing to consider the
merit of the Petition for Release of Per Capita Distribution.
The Court sent the petitioner a Notice of Hearing. The
petitioner failed to appear. The Court dismissed the case
without prejudice.

JuLy 10,2007

In the Interest of Minor Child: A.F.D., DOB 12/25/93, by
Elizabeth Deer v. HCN Office of Tribal Enroliment, CV 07-14
Order (Requesting Accounting) (HCN Tr. Ct., Jul. 10, 2007).
(Rockman, A).

The Court previously released funds from the CTF accounts of
the minor child for costs associated with orthodontic
procedures. The petitioner failed to submit an accounting
confirming proper use of the funds within the specified
timeframe. The Court ordered that the petitioner submit the
required accounting.

In the Interest of Adult CTF Beneficiary: Neva J. Littlegeorge v.
HCN Office of Tribal Enrollment, CV 06-80 Order (Demanding
Accounting) (HCN Tr. Ct., Jul. 10, 2007). (Matha, T).

The Court previously released funds from the CTF accounts of
the adult CTF beneficiary for costs associated with the
purchase of an automobile. The petitioner failed to submit an
accounting confirming proper use of the funds within the
specified timeframe. The Court ordered that the petitioner
submit the required accounting.

In the Interest of Minor Child: T.R.G., DOB 01/30/91, by Sybil
Grey Owl v. HCN Office of Tribal Enrollment, CV 07-03 Order
(Accepting Accounting) (HCN Tr. Ct., Jul. 10, 2007). (Matha,
).

The Court previously released funds from the CTF account of
the child for costs associated with orthodontic procedures.
The petitioner submitted a receipt, confirming proper use of the
funds. The Court accepted this accounting.

JuLy 13, 2007

In the Interest of Minor Children: M.L.P., DOB 05/21/95, and
D.M.P., DOB 07/21/99, by Barbara Lowe v. HCN Office of
Tribal Enrollment, CV 07-06 Order (Demanding Accounting)
(HCN Tr. Ct., Jul. 13, 2007). (Matha, T).

The Court previously released funds from the CTF accounts of
the minor children for costs associated with emergency
housing. ~The petitioner failed to submit an accounting
confirming proper use of the funds within the specified
timeframe. The Court ordered that the petitioner submit the
required accounting.

In the Interest of Minor Child: D.T.L., DOB 04/25/89, by
Katherine Littlejohn v. HCN Office of Tribal Enrollment, CV 06-
114 Order (Demanding Accounting) (HCN Tr. Ct., Jul. 13,
2007). (Matha, T).

The Court previously released funds from the CTF account of
the minor child for costs associated with securing legal
counsel. The petitioner failed to submit an accounting
confirming proper use of the funds within the specified
timeframe. The Court ordered that the petitioner submit the
required accounting.

In the Interest of Minor Child: E.C.L., DOB 04/13/93, by Valerie
L. Lyons v. HCN Office of Tribal Enrollment, CV 06-111 Order
(Accepting Accounting) (HCN Tr. Ct., Jul. 13, 2007). (Matha,
T).

The Court previously released funds from the CTF account of
the child for costs associated with orthodontic procedures.
The petitioner submitted a business correspondence,
confirming proper use of the funds. The Court accepted this
accounting.

In the Interest of Adult CTF Beneficiary: Marcella Redbird,
DOB 10/24/85 v. HCN Office of Tribal Enrollment, CV 06-113
Order (Accepting Accounting) (HCN Tr. Ct., Jul. 13, 2007).
(Matha, T).

The Court previously released funds from the CTF account of
the child for costs associated with continuing education. The
petitioner submitted a cancelled check, confirming proper use
of the funds. The Court accepted this accounting.

In the Interest of Minor Child: K.T., DOB 09/25/89, by Roger
Thundercloud v. HCN Office of Tribal Enrollment, CV 06-91
Order (Accepting Accounting) (HCN Tr. Ct., Jul. 13, 2007).
(Matha, T).

The Court previously released funds from the CTF account of
the child for costs associated with emergency housing
assistance and replacement of belongings lost in a residential
fire. The petitioner submitted various receipts and invoices,
confirming proper use of the funds. The Court accepted this
accounting.
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In the Interest of Adult CTF Beneficiary: Joseph R. Hammer,
DOB 09/02/82 v. HCN Office of Tribal Enroliment, CV 06-84
Order (Accepting Accounting) (HCN Tr. Ct., Jul. 13, 2007).
(Matha, T).

The Court previously released funds from the CTF account of
the child for costs associated with emergency housing
assistance and replacement of belongings lost in a residential
fire. The petitioner submitted various receipts and invoices,
confirming proper use of the funds. The Court accepted this
accounting.

In the Interest of Minor Child: A.E.B., DOB 04/27/05, by
Francesca J. Bird v. HCN Office of Tribal Enroliment, CV 06-
119 Order (Motion Granted) (HCN Tr. Ct., Jul. 13, 2007).
(Matha, T).

The Court earlier approved a CTF release for purposes of
orthodontic care of the minor child. The petitioner filed a
request for a further release of CTF monies to cover an unmet
patient obligation. The Court granted the request.

JuLy 19, 2007

In the Interest of Minor Children: B.A.C., DOB 10/14/98, and
L.J.H., DOB 06/27/95, by Nina Greengrass-Starr v. HCN Office
of Tribal Enrollment, CV 07-45 Order (Dismissal without
Prejudice) (HCN Tr. Ct., Jul. 19, 2007). (Rockman, A).

The Court convened a Fact-Finding Hearing to consider the
merit of the Petition for Release of Per Capita Distribution.
The Court sent the petitioner a Notice of Hearing. The
petitioner failed to appear. The Court dismissed the case
without prejudice.

In the Interest of Minor Child: L.B., DOB 05/04/99, by Carly
Lincoln v. HCN Office of Tribal Enrollment, CV 07-52 Order
(Petition Granted) (HCN Tr. Ct., Jul. 19, 2007). (Rockman, A).

The Court had to determine whether a parent can access his
child's CTF account to pay for costs associated with
orthodontic procedures. The Court granted the request.

JuLy 20, 2007

In the Interest of Minor Child: A.F., DOB 01/13/96, by Alona
Bush v. HCN Office of Tribal Enrolliment, CV 07-26 Order
(Petition Granted) (HCN Tr. Ct., Jul. 20, 2007). (Matha, T).
The Court had to determine whether a parent can access her
child's CTF account to pay for costs associated with
automobile repair. The Court granted the request.

JuLy 27,2007

In the Interest of Minor Child: T.W., DOB 04/09/93, by Sara
WhiteEagle v. HCN Office of Tribal Enrollment, CV 07-31
Order (Granting Petition) (HCN Tr. Ct., Jul. 27, 2007).
(Rockman, A).

The Court had to determine whether a parent can access her
child's CTF account to pay for costs associated with private
school tuition and expenses. The Court granted the request.

In the Interest of Minor Child: D.H., DOB 06/07/95, by Marjorie
Hopinkah v. HCN Office of Tribal Enroliment, CV 07-38 Order
(Petition Denied) (HCN Tr. Ct., Jul. 27, 2007). (Rockman, A).
The Court had to determine whether a parent can access
monies from her child’'s CTF to pay for costs associated with a
residential college preparatory summer program offered at the
University of California, Berkeley by Renaissance Learning,
Inc. The Court denied the request.

JuLy 30, 2007

In the Interest of Minor Children: K.D.W., DOB 02/04/94, and
D.W.W., DOB 06/26/95, by Kimberly Waukau v. HCN Office of
Tribal Enrollment, CV 07-19 Order (Accepting Accounting)
(HCN Tr. Ct., Jul. 30, 2007). (Matha, T).

The Court previously released funds from the CTF accounts of
the children for costs associated with orthodontic procedures.
The petitioner submitted a receipt, confirming proper use of the
funds. The Court accepted this accounting.

In the Interest of Minor Child: A.E.B., DOB 04/27/05, by
Francesca J. Bird v. HCN Office of Tribal Enroliment, C\V 06-
119 Order (Accepting Accounting) (HCN Tr. Ct., Jul. 30, 2007).
(Matha, T).

The Court previously released funds from the CTF account of
the child for costs associated with orthodontic procedures.
The petitioner submitted a receipt, confirming proper use of the
funds. The Court accepted this accounting.

In the Interest of Minor Children: C.M.K., DOB 12/27/91, and
R.K.K., DOB 04/04/90, by Darrellyne Klein v. HCN Office of
Tribal Enroliment, CV 07-10 Order (Requesting Accounting)
(HCN Tr. Ct., Jul. 30, 2007). (Matha, T).

The Court previously released funds from the CTF accounts of
the minor children for costs associated with orthodontic
procedures. The petitioner failed to submit an accounting
confirming proper use of the funds within the specified
timeframe. The Court ordered that the petitioner submit the
required accounting.

Sj—:éCONTRACTS

JuLy 16, 2007

HCN and HCN Dep't of Labor v. Joseph White Eagle, CV 07-
32 Order (Default Judgment) (HCN Tr. Ct., Jul. 16, 2007).
(Rockman, A).

The Court had to determine whether to grant the relief
requested by the plaintiffs. The defendant failed to answer the
Complaint despite proper service of process. Thus, the Court
rendered a default judgment against the defendant, awarding
the plaintiffs permissible relief sought in the Complaint.

éEELEC’I‘ION MATTERS
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JuLry 11,2007

HCN Election Bd. v. Danielle Lewis, CV 07-35 Order (Granting
Telephonic Appearance) (HCN Tr. Ct., Jul. 11, 2007).
(Rockman, A).

The Court granted the plaintiff's counsel’s request to appear by
telephone at the Scheduling Conference.

JuLy 31,2007

HCN and HCN Election Bd. v. Gerald Lee Cleveland, CV 07-
36 Order (Default Judgment) (HCN Tr. Ct., Jul. 31, 2007).
(Rockman, A).

The Court had to determine whether to grant the relief
requested by the plaintiffs. The defendant failed to answer the
Complaint despite proper service of process. Thus, the Court
rendered a default judgment against the defendant, awarding
the plaintiffs permissible relief sought in the Complaint.

QI&EMPLOYMENT

JuLy 02, 2007

Casimir T. Ostrowski v. HCN et al., CV 02-82 Stipulation for
Dismissal and Order of Dismissal (HCN Tr. Ct., Jul. 2, 2007).
(Matha, T).

The parties mutually agreed to dismiss the action and have
reached an agreement, which is explained in the Stipulation for
Dismissal and Order of Dismissal.

JuLy 18,2007

Faye Begay v. Jean Day et al., CV 03-09 Order (Addressing
Contempt Action) (HCN Tr. Ct., Jul. 18, 2007). (Rockman, A).
The Court had to determine whether to find the Executive
Director of the Department of Personnel in contempt of court.
The Court previously held that the defendants did not afford
the plaintiff minimum procedural due process in connection
with her discharge from employment. Specifically, the Court
found that the defendants failed to provide the plaintiff with a
meaningful opportunity to be heard. Thus, the Court reversed
the plaintiff's termination and awarded the appropriate relief.
The plaintiff contended that the HCN failed to reinstate her to a
position of comparable wage as required by court order. The
Court found that the Director of Personnel demonstrated
reasonable compliance by relying upon the representations of
counsel in relation to Personnel’s statutory role in the case.
Thus, the alleged contemnor had adequately rebutted the
prima facie case of contempt. However, the Court disagreed
with the legal position advocated by counsel, namely that the
employment given to the plaintiff after the termination, but
before the final judgment, was complying with the court order.
The Court directed the Executive Director of Personnel to fulfill
Personnel’s responsibility under the final judgment.

@ENROLLMENT
JuLy 02, 2007

Cornelius Decora, on behalf of Minors: J.D., DOB 09/17/85;
S.D., DOB 03/20/87; F.D., DOB 06/14/88; B.D., DOB 11/22/89
v. Adam Hall et al., CV 03-25 Order (HCN Tr. Ct., Jul. 2, 2007).
(Pro tempore Vele, K).

The Court had to determine whether to find the defendants in
contempt for failing to enroll the children as previously court
ordered. A Show Cause Hearing was conducted. The Court
found that the children’s tribal membership in another tribe
needed to be relinquished before enroliment with the Ho-
Chunk Nation could proceed.

@HOUSING

JuLy 20,2007

HCN Dep't of Hous. Prop. Mgmt. Div. v. Summer Martin and
Dustin Jackson, CV 03-23 Order (Satisfaction of Judgment)
(HCN Tr. Ct., Jul. 20, 2007). (Matha, T).

The Court recognized that the debt in the current case has
been paid in full, and informed the parties of its intent to close
the file if no objection is received within ten (10) days.

@INCOMPETENT’S TRUST FUND (ITF)
JuLy 03,2007

In the Interest of Adult Incompetent: B.G.S., DOB 02/07/80, by
Teresa Iverson v. HCN Office of Tribal Enrollment, CV 06-34
Order (Requesting Accounting) (HCN Tr. Ct., Jul. 3, 2007).
(Matha, T).

The Court previously released funds from the ITF accounts of
the adult incompetent for costs associated with assisted
vacation expenses. The petitioner failed to submit an
accounting confirming proper use of the funds within the
specified timeframe. The Court ordered that the petitioner
submit the required accounting.

JuLy 05,2007

In the Interest of Adult Incompetent: A.F., DOB 05/10/79, by
Doreen Thompson v. HCN Office of Tribal Enrollment, CV 97-
79 Order (Requesting Accounting) (HCN Tr. Ct., Jul. 5, 2007).
(Rockman, A).

The Court previously released funds from the ITF accounts of
the adult incompetent for costs associated with assisted
remodeling the ward’s bedroom and bathroom. The petitioner
failed to submit an accounting confirming proper use of the
funds within the specified timeframe. The Court ordered that
the petitioner submit the required accounting.

JuLy 10,2007

In the Interest of Adult Incompetent: D.P.G., DOB 08/28/82, by
Regina Taylor and Tony Salo v. HCN Office of Tribal
Enrollment, CV 05-15 Order (Accepting Accounting) (HCN Tr.
Ct., Jul. 10, 2007). (Matha, T).

The Court previously released funds from the CTF account of
the child for costs associated with rental assistance. The
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petitioner submitted a correspondence from the rental
complex, confirming proper use of the funds. The Court
accepted this accounting.

JuLy 13,2007

In the Interest of Adult Incompetent, B.P.O., DOB 04/03/34, by
Elethe Nichols v. HCN Office of Tribal Enrollment, CV 96-46
Order (Motion Granted) (HCN Tr. Ct, Jul. 19, 2007).
(Rockman, A).

The Court had to determine whether the permanent guardian
can access monies on behalf of an adult incompetent member
from the ITF to pay for annual residential LP gas costs and
tires for the member's van. The Court granted the request.

JuLy 27,2007

In the Interest of Adult Incompetent: O.S.R., DOB 05/14/68, by
Jean Ann Day v. HCN Office of Tribal Enrollment, CV 97-117
Order (Motion Granted) (HCN Tr. Ct., Jul. 27, 2007). (Matha,
).

The Court had to determine whether a protective payee can
access monies on behalf of an adult incompetent member from
the Incompetent’s Trust Fund (hereinafter ITF) for costs
associated with an ongoing personal allowance and associated
service fees. The Court granted the request.

JuLy 30,2007

In the Interest of Adult Incompetent: B.G.S., DOB 02/07/80, by
Teresa Iverson v. HCN Office of Tribal Enrollment, CV 06-34
Order (Accepting Accounting) (HCN Tr. Ct., Jul. 30, 2007).
(Matha, T).

The Court previously released funds from the ITF account of
the adult incompetent for costs associated with an assisted
vacation. The petitioner submitted several receipts, confirming
proper use of the funds. The Court accepted this accounting.

mRECALL /REMOVAL

JuLy 02, 2007

Dallas White Wing v. HCN General Council et al., CV 04-99
Order (Conditional Dismissal with Prejudice) (HCN Tr. Ct., Jul.
2,2007). (Pro tempore Vele, K).

The Court had to determine whether to dismiss this case. The
Court previously ordered the plaintiff to provide response as to
whether he wished to proceed with the case. The plaintiff
failed to respond within the timeframe provided. The Court
dismissed the action with prejudice.

-T-DOMESTIC VIOLENCE

NO DECISIONS AT THIS TIME.

-T—FAMILY

@DIVORCE

NO DECISIONS AT THIS TIME.

-T-J UVENILE CASES

JuLy 03,2007

In the Interest of Minor Child: V.M.B., DOB 06/26/89, et al., JV
05-29-31 Order (Granting Telephonic Appearance) (HCN Tr.
Ct., Jul. 3, 2007). (Matha, T).

The Court granted the party’s request to appear by telephone
at the Modification Hearing.

JuLy 05,2007

In the Interest of Minor Children: V.M.B., DOB 06/26/89,
M.L.E.B., DOB 05/18/90; D.J.B., DOB 09/21/99, JV 05-29-31
Order (Partial Termination of Jurisdiction) (HCN Tr. Ct., Jul. 5,
2007). (Matha, T).

The minor child reached the age of majority in JV 05-29.
Furthermore, the father had substantially complied with the
dispositional requirements in JV 05-30. Thus, the Court
terminated its jurisdiction over and supervision of JV 05-29-30
in accordance with the HOCAK NATION CHILDREN AND FAMILY
AcT (hereinafter CHILDREN'S AcCT), § 3.16d. However, the
Court retained jurisdiction over JV 05-31.

JuLy 06,2007

In the Interest of Minor Children: S.C., DOB 03/04/91, et al., JV
07-03-07 Order (Granting Telephonic Appearance) (HCN Tr.
Ct., Jul. 6, 2007). (Rockman, A).

The Court granted two (2) parties’ requests to appear by
telephone at the Trial.

JuLy 10,2007

In the Interest of Minor Children: M.L.D., DOB 05/23/91;
M.L.H., DOB 08/18/97; M.H., DOB 02/19/99; M.H., DOB
02/09/00, JV 05-15-18 Order (Appointment of Temporary
Guardian) (HCN Tr. Ct., Jul. 10, 2007). (Rockman, A).

The Court had to determine whether to appoint a successor
temporary guardian of the minor child, pursuant to the
CHILDREN'S ACT. The Court deemed that such an appointment
was within in the minor child’s best interests.

JuLy 19,2007

In the Interest of Minor Children: Y.M.R., DOB 08/19/04;
Y.J.R, DOB 06/24/05 A.A, DOB 03/23/98; V.A., DOB
02/28/00, JV 06-09-12 Order (Requesting Guardian Ad Litem
Opinion) (HCN Tr. Ct., Jul. 19, 2007). (Rockman, A).

The Court requested the submission of a Guardian ad Litem
Report.

JuLy 20, 2007
In the Interest of Minor Children: S.M., DOB 11/18/92; K.M.,
DOB 10/18/93; S.M., DOB 12/13/95; A.M., DOB 09/06/01;
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A.M., DOB 06/16/04; and A.M., DOB 03/14/06, JV 07-09-14
Order (Granting Emergency Temporary Legal & Physical
Custody) (HCN Tr. Ct., Jul. 20, 2007). (Matha, T).

The Court had to determine whether to grant emergency
temporary legal and/or physical custody of the above-named
minor children. The Court entered this Order as necessary to
ensure the safety of the children. At the scheduled Initial
Hearing, the parent(s), guardian(s), and/or physical
custodian(s) shall be afforded proper due process for purposes
of answering the Child/Family Protection Petition filed by
Children and Family Services.

JuLy 30,2007

In the Interest of Minor Child: B.E.Y., DOB 07/25/89, JV 05-33
Order (Termination of Jurisdiction) (HCN Tr. Ct., Jul. 30, 2007).
(Matha, T).

The minor child has obtained the age of majority. Thus, the
Court terminated its jurisdiction over and supervision of the
instant case in accordance with the CHILDREN'S ACT, § 3.16d.

Fog (0N

RECENT SUPREME COURT
DECISIONS

JuLy 03, 2007
Robert Gerhartz v. HCN Gaming Comm’n, SU 06-06 Decision
(HCN S. Ct., Jul. 3, 2007). (Funmaker, D).
The appellant appealed the decision from the Trial Court
overturning a suspension given by the Gaming Commission.
The Supreme Court found that the Trial Court did not err in
ruling that the Gaming Commission should have applied
GAMING ORDINANCE 1803(b) and not 1203(b). The Court noted
that the ORDINANCE contains two sections dedicated to
ensuring high standards are maintained with regards to
licensees. Section 1203 deals with the application process,
while Section 1803 deals with the post-application process. It
determined that if the Legislature had wanted Section 1203 to
deal with investigations after a license had been issued then it
would not have created Section 1803. Furthermore, if the
Court were to view Section 1203 as dealing with investigations
after a license has been rendered, it would essentially render
Section 1803 meaningless.

The Supreme Court did find however that the Trial
Court erred in its application of Section 1801(e). The Court
determined that both Sections 1212 and 1801 deal with
suspensions. Although the language of Section 1212 only

states cancellation, its title speaks of both suspensions and
cancellations. Furthermore, the Court adopted the standards
found in Sections 1212 and 1801 in determining whether
suspensions and cancellations are warranted. However, the
Court determined that the more pressing issue was whether
the INTERNAL CONTROL MANUAL (hereinafter ICM) may be used
as a rule promulgated in pursuance of the ORDINANCE under
Section 1212 or a license condition imposed by the Legislature
as Section 1801 requires. The Court found that the
introductory language of the ICM allows for the ICM to fall into
the category of “rules promulgated in pursuance of this
Ordinance” as Section 1212 states. Thus, because the
appellant was found to violate the ICM, he was also found to
have violated the ORDINANCE allowing for him to be subjected
to a suspension. The Supreme Court stated that the confusion
over whether the ICM could be used to discipline could have
been avoided had the Gaming Commission used Chapter 7 of
the ORDINANCE that dealt with sanitation and public safety.
The Supreme Court further held that the Trial Court should
have remanded the case to the Gaming Commission without
specific instructions in regards to remedies, but should have
merely advised the Gaming Commission on what law it should
apply, which would prevent similar mistakes from occurring in
the future. Reversed in part and remanded.

JuLy 23,2007

Ona Garvin v. HCN Election Bd. et al., SU 07-07 Decision
(HCN S. Ct., Jul. 23, 2007). (Hunter, M).

The appellant appealed the decision from the Trial Court ruling
that the recall election should be limited to Ms. Garvin’s district
and that the election should be characterized as a recall and
not a removal election. The Supreme Court found that the
Trial Court did not err in interpreting notice as the controlling
issue with regards to appellant's procedural due process
violation claim. However, the Court further stated that the Trial
Court should provide an explanation as to why certain claims
are not being considered.  The Supreme Court also
determined that the Trial Court did not err by focusing on the
issue of whether notice was provided rather than the due
process owed by the General Council. Specifically, the Court
found that the Trial Court does not need to address an issue if
it considers another issue to be dispositive. Furthermore, the
Court determined that the appellant’s procedural due process
rights were not violated. An appellant asserting procedural
due process claims must first articulate a property right
recognized by the CONSTITUTION, case law, or statute and then
prove that he/she was denied that property without due
process. HCN CONSTITUTION, ART. IX, § 5 does not create a
property right for elected officials subjected to recall resolutions
and alleging malfeasance does not transform a recall
resolution into a removal, which would require due process.
Thus, the appellant’s procedural due process rights were not
violated. Affirmed.
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AT

RECENT TRIAL COURT
FILINGS

;‘I;CHILD SUPPORT CASES
JuLy 10, 2007
Heather C. Lee v. Vance W. White, CS 07-45 (Matha, T).

Desia M. Tallmadge v. Arthur E. Tallman, CS 07-46 (Matha,
).

JuLy 13,2007
State of Wisconsin/Jaclyn Carriaga v. Jordan Vidana, CS 07-
47 (Matha, T).

JuLy 17, 2007
State of Nebraska on behalf of C.A.O. v. Shane A. Oknewski,
CS 07-48 (Rockman, A).

State of Nebraska on behalf of KAM.H. v. Shane A.
Oknewski, CS 07-49 (Rockman, A).

JuLy 30, 2007
State of Wisconsin/Lena M. Snowball v. Alan L. Walker, CS
07-49 (Rockman, A).

':I.-'CIVIL CASES

JuLy 06, 2007

In the Interest of Minor Child: L.B., DOB 05/04/99, by Carly
Lincoln v. HCN Office of Tribal Enrollment, CV 07-52
(Rockman, A).

JuLy 10, 2007

In the Interest of Minor Children: Z.W., DOB 07/28/91; M.W.,
DOB 12/16/93; Z.W., DOB 01/02/98; S.W., DOB 11/15/99 v.
HCN Office of Tribal Enrollment, CV 07-51 (Matha, T).

In the Interest of Minor Children: H.D., DOB 03/23/95, and
K.D., DOB 09/05/96, by Richard Dakota v. HCN Office of Tribal
Enrollment, CV 07-53 (Matha, T).

JuLy 13,2007
Gale White v. Jean Day, CV 07-54 (Matha, T).

In the Interest of Adult Incompetent: R.L., DOB 08/04/53, by
Office of State Guardian by M. Sierra v. HCN Office of Tribal
Enroliment, CV 07-55 (Rockman, A).

JuLy 18, 2007

In the Interest of Minor Children: L.J.H., DOB 06/27/95, and
B.A.C., DOB 10/14/98, by Nina Greengrass Starr v. HCN
Office of Tribal Enrollment, CV 07-56 (Rockman, A).

JuLy 20, 2007

In the Interest of Minor Child: O.E.H., DOB 056/14/92, by
Rhonda L. Funmaker v. HCN Office of Tribal Enrollment, CV
07-57 (Matha, T).

JuLy 20,2007

In the Interest of Adult CTF Beneficiary: Myra Blackdeer, DOB
09/01/98 v. HCN Office of Tribal Enrollment, CV 07-58 (Matha,
).

JuLy 27,2007
Social Services v. Alvane King, CV 07-59 (Rockman, A).

JuLy 31,2007
HOP v. Wendy Williams, CV 07-60 (Rockman, A).

HCN Bus. Dep't et al. v. Shanna Harrison, CV 07-61
(Rockman, A).

':I.-'CIVIL GARNISHMENT CASES
JuLy 05, 2007
Unifund Group v. Lynn Schommer, CG 07-49 (Matha, T).

JuLy 16, 2007

Tomah Mem’l Hosp. v. Rose A. Lemke n/k/a Rose A. Smith,
CG 07-50 (Matha, T).

JuLy 17, 2007

Mobile Veterinary Practice v. Victoria Lowe, CG 07-51 (Matha,
).

Creditor Recovery Serv. v. Chad L. Lowell, CG 07-52 (Matha,
).

JuLy 25,2007
All Am. Plaza v. Amber Dowling, CG 07-53 (Matha, T).

All Am. Plaza v. Angeline Greengrass, CG 07-54 (Matha, T).
All Am. Plaza v. Lloyd G. WhiteEagle, CG 07-55 (Matha, T).

JuLy 27,2007
Black River Mem’l v. Brain S. LaMere, CG 07-56 (Matha, T).
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;IiFAMILY CASES

NO FILINGS AT THIS TIME.

i‘DOMESTIC VIOLENCE

NO FILINGS AT THIS TIME. RECENT SUPREME COURT
I‘ FILINGS

_A~JUVENILE CASES

JuLy 20, 2007 NO FILINGS AT THIS TIME.

In the Interest of Minor Child: S.M., DOB 11/18/92, JV 07-09
(Rockman, A).

In the Interest of Minor Child: K.M., DOB 10/18/93, JV 07-10
(Rockman, A).

In the Interest of Minor Child: S.M., DOB 12/13/95, JV 07-11
(Rockman, A).

In the Interest of Minor Child: A.M., DOB 09/06/01, JV 07-12
(Rockman, A).

In the Interest of Minor Child: A.M., DOB 06/16/04, JV 07-13
(Rockman, A).

In the Interest of Minor Child: A.M., DOB 03/14/06, JV 07-14
(Rockman, A).

JuLy 24, 2007
In the Interest of Minor Child: N.L., DOB 10/09/97, JV 07-15
(Matha, T).

In the Interest of Minor Child: N.L., DOB 01/19/99, JV 07-16
(Matha, T).

In the Interest of Minor Child: K. T.T., DOB 08/08/04, JV 07-17
(Matha, T).

JuLy 31, 2007
In the Interest of Minor Child: L.D.C., DOB 03/14/97, JV 07-18
(Matha, T).

In the Interest of Minor Child: M.R.C., DOB 10/11/99, JV 07-19
(Matha, T).

In the Interest of Minor Child: C.J.K., DOB 02/08/04, JV 07-20
(Matha, T).

In the Interest of Minor Child: C.H.K., DOB 06/20/05, JV 07-21
(Matha, T).
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HO-CHUNK NATION COURT SYSTEM
JUDICIARY AND STAFF

Supreme Court — Mary Jo B. Hunter, Chief Justice
Joan Greendeer-Lee, Associate Justice

Dennis Funmaker, Associate Justice

Traditional Court — Earl Blackdeer

Donald Blackhawk

Dennis Funmaker

Cecil Garvin

Jim Greendeer

Douglas Greengrass

Desmond Mike

Douglas Red Eagle

Preston Thompson, Jr.

Eugene Thundercloud

Morgan White Eagle

Clayton Winneshiek

Trial Court — Todd R. Matha, Chief Judge
Amanda L. Rockman, Associate Judge

Clerk of Court, Trial Court — Marcella Cloud
Assistant Clerk of Court, Trial Court — Selina Joshua
Assistant Clerk of Court, Trial Court — Jessi Cleveland
Administrative Assistant — Rosalie Kakkak

Bailiff — Margaret Wilkerson

Staff Attorney — Natalie Stites

Staff Attorney — Nicole M. Homer

Supreme Court Clerk — Mary Endthoff

* The Ho-Chunk Nation Judiciary and its officers are
active participants in the following organizations:

WISCONSIN TRIBAL JUDGES ASSOCIATION
(Eleven federally recognized tribes within the State of
Wisconsin)

NATIONAL AMERICAN INDIAN COURT JUDGES
ASSOCIATION

(Region 10 — Illinois, Indiana, Michigan, Minnesota, and
Wisconsin)
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HCN Judiciary Fee Schedule

Filing Fees

L 010) 117 L2 11 L PR S $50.00
e Petition for Release of Per Capita Distribution
(Children’s Trust Fund) ......ccccceeeeveceeeeveierennecnens $50.00
e Motion to Appear Pro Hac Vice.........c..ccccevueacennen. $35.00
e Appellate Filing Fee.......cocooevvunerecrererecrneresenesenen $50.00
e Petition to Register and Enforce Foreign
JUAGMENT/OFAE ...v.eceeeeeeserevresseensiens s s $20.00
e Marriage License Fee.........cocccviiiviiniieiinic e $50.00
Court Fees
(01075) 21 0 =TT $0.10/page
Faxing ....c.ccoceeveeverenesenennne $0.25 /page (sendlng & receiving)
CD of Hearings .....c..cccceu... ..$12.50/CD
Deposition Videotape .........cocevverieerciersviiecneennns $10 00/tape
Certified COPIES...ciereareieieierireeecte e s iereresnnreerens $0.50/page
Equipment Rental ..........ccccevvnniincnsiiness s $5.00/hour
Admission to PractiCe ..........ocveeererrerireeissenireee s $50.00

Legal Citation Forms

The following are example citation forms by legal
reference and citation description.

Ho-Chunk Nation Constitution
Constitution, Article Number, Section, Subsection.
HCN CoNsT., Art. II, Sec. (or §) 1(a).

Ho-Chunk Nation Code

Ordinance/Act Name Title Number HCC Section.
ELDER PROTECTION AcT, 4 HCC § 1.

EMPLOYMENT RELATIONS AcT, 6 HCC § 5.

(for detailed citation information consult LEGISLATIVE
ORGANIZATION AcT, 2 HCC § 11.36)

HCN Supreme Court Case Law
Case Name, Case Number (HCN S. Ct,, month, day, year).

Johnson v. Department Inc., SU 96-21 (HCN S. Ct,, Aug. 14,
1996).

HCN Trial Court Case Law
Case Name, Case Number (HCN Tr. Ct., month, day, year)
Jane Doe v. Bob Smith, CV 99-01 (HCN Tr. Ct., Nov. 1, 1999).

Ho-Chunk Nation Rules of Civil Procedure
HCNR. Civ. P. 19(B)
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HCN SUPREME COURT UPHOLDS TRIAL
COURT’S DECISION ALLOWING GRB TO
GRANT MONETARY RELIEF

On March 9, 2007, the Ho-Chunk Nation (hereinafter HCN)
Trial Court determined that the limitations established within the
sovereign immunity waiver of the EMPLOYMENT RELATIONS ACT
(hereinafter ERA) do not extend to the Grievance Review Board
(hereinafter GRB) when it grants forms of relief. Janet Funmaker v.
Libby Fairchild, in her capacity as Executive Director of HCN Dep'’t of
Pers. et al., CV 06-61 (HCN Tr. Ct., Mar. 9, 2007), affd, SU 07-05 (HCN
S. Ct, Aug. 31, 2007). The ERA merely directs that the GRB will
"make a decision,” which "determine[s] whether the facts support a
violation of the Employment Relations Act or applicable Unit
Operating Rules." CV 06-61 at 15; ERA, § 5.34g(7). With regards to
its remedial powers, the Court found that the ERA contained no
remedial limitations on the GRB. CV 06-61 at 15. Instead, the ERA
dictates that "[t|lhe Board shall have the authority to direct the
Executive Director of Personnel to execute the appropriate remedy
consistent with the determination of the Board." CV 06-61 at 15
(quoting ERA § 5.34g(8)) (emphasis added).

Practically speaking, if the Court were to have found that the
GRB did not have the power to grant monetary relief, it would have
created a system of inequity. If an individual won at the GRB level,
they would have been confined to receiving equitable remedies:
reinstatement, expungment of employment record, bridge service
credit, and restoration of the employee’s seniority. Funmaker at 14.
However, if an individual were to lose at the GRB level, appeal to the
Trial Court and win, that person would have the ability to request
monetary relief up to $10,000.00 if the facts of the case permitted
such a request. Id. Thus, if the Court had read silence to mean the
GRB had less authority than the Court with regards to remedies, it
would have created an inequitable result. Id.

On August 31, 2007, the Supreme Court upheld the decision
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of the Trial Court. Specifically, the Supreme Court
answered the question presented, “does the GRB
have the authority to grant monetary awards,” in the
affirmative. To have found differently, the appellants
had to prove that “appropriate remedy,” as stated in
the ERA, did not include back pay. However, the
appellants failed to meet their burden. SU 07-05 at 3.

The appellants proposed two (2) arguments
for their proposition that the GRB is prohibited from
providing monetary relief. First, they claimed that
suits do not have to occur in a court of law. Id. They
contended that the GRB adjudicates suits, and
therefore sovereign immunity applies. Id. Second,
the appellants asserted that the power exerted by the
GRB is not legislative, but is instead judicial. Id. They
argued that the GRB was more like a court, and thus
the disputes that it adjudicates were suits, so
sovereign immunity applies. Id. The Supreme Court
was not persuaded by either argument.

The Supreme Court easily determined that
that the appellants’ first contention was unfounded.
The appellants provided no legal citation for its
definition that suits could occur outside of a court of
law. Id. at 4. However, the Trial Court did provide
the following remarks from former United States
Supreme Court Chief Justice John Marshall when
determining the opposite:

The term is certainly a very

comprehensive one, and is

understood to apply to any
proceeding in a court of justice, by

which an individual pursues that

remedy in a court of justice, which the

law affords him. The modes of

proceeding may be various, but if a

right is litigated between parties in a

court of justice, the proceeding by

which the decision of the court is

sought, is a suit.

CV 06-61 at 12 n.5 (quoting Plowden Weston et al. v.
The City Council of Charleston, 27 U.S. 449, 487
(1829)). Furthermore, commonly used legal
dictionaries define a suit to be a proceeding within a
court of law. SU 07-05 at 4.

The Supreme Court next found that the
appellants’ second contention was incorrect. The
appellants argued that the GRB was more similar to a
legislatively created lower court of special
jurisdiction, and thus is a court. Id. However, the
ERA and the DEPARTMENT OF PERSONNEL
ESTABLISHMENT AND ORGANIZATION ACT OF 2001 state
the opposite. Id. The Ho-Chunk Nation’s

CONSTITUTION states that the Legislature delegates its
power to Executive Departments. Id.; CONST., ART.V, §
2(b). The HCN Department of Personnel is an
example of an Executive Department that has been
delegated legislative power. Id. The GRB is an
agency of the Department of Personnel. Id.
Therefore, it too has been delegated legislative
power. Id. at 5. Therefore, the GRB is not an arm of
the Judiciary, but instead an arm of the Legislature.
Id. If the GRB were a court, the Legislature would be
unconstitutionally delegating authority it does not
have, and thus encroaching upon the Judiciary’s
authority. Id.

Additionally, the Supreme Court took the
opportunity to correct a mistake that is increasingly
being made. The appellants argue that the Trial
Court “erred” in its aforementioned hypothetical
scenario; where results would be inequitable if the
GRB did not also have the power to grant monetary
relief. Id. However, the appellant’s misused the legal
term “error.” Id.

The word, “error,” should not be used

when the attorney merely disagreed

with a court’s interpretation of the

law. Questions of law are reviewed de

novo, requiring no error for the

Supreme Court to reverse a Trial

Court decision. Error is primarily

associated with findings of fact that

are found erroneous under a clearly

erroneous standard, United States v.

United States Gypsum CO., 333 U.S.

364, 395 (1948), or when the Trial

Court abuses its discretion, Rae Anna

Garcia vs. Joan Greendeer-Lee, Loa

Porter, Hattie Walker and Greg Garvin

as Officials of the HCN; HCN Personnel

Dep’t and HCN Health and Human

Services Dep’t, SU 03-01 (HCN S. Ct,

Apr. 30, 2003) at 3-4.

SU 07-05 at 6. The hypothetical was merely dicta,
and thus cannot be considered error.

Furthermore, the appellants failed to explain
why they considered the hypothetical scenario to be
unfounded. Id. The appellants appeared to suggest
that the Trial Court erred by ruling that the
hypothetical procedure was the only possible
procedure. They countered this procedure by
arguing that an individual who wins at the GRB level
may proceed to the Trial Court to have a
determination made with regards to monetary relief.
Id. However, the Supreme Court found that the Trial
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Court need not address every possible outcome, and
that the outcome presented was indeed plausible. Id.
Additionally, the Supreme Court found that the
alternative procedure presented by the appellants
was  extremely impractical and judicially
uneconomical. Id. at 6-7.

Last, the Supreme Court addressed the Joint
Stipulation. Within the Joint Stipulation, the parties
agreed to limit the back pay according to ERA § 5.35.
However, the Trial Court specifically found that this
rule did not apply. Id. at 7. The Court read the joint
Stipulation to imply that because the parties never
asked the Trial Court to determine whether or not
the GRB could award more than $10,000.00, the
Supreme Court should not address the issue, and
simply decide whether the GRB can award monetary
damages. Id. at 7-8. However, these two issues are
directly correlated to each other. Therefore, both
Courts’ decisions to address why the $10,000.00 limit
did not apply to the GRB were both necessary and
appropriate. Id. at 8. Regardless of the Supreme
Court’s decision that the GRB may award more than
$10,000.00 if the facts so allow, the appellee went
forth and limited herself to receiving only
$10,000.00. Id. The Supreme Court affirmed the
decision of the Trial Court, and remanded the case
back to the GRB to find facts necessary to determine
the back pay entitled to the appellee. However,
because of the Joint Stipulation, the award in this
particular case should not exceed $10,000.00.

For a copy of the decision go to:
http://ho-chunknation.com/UserFiles/SU07-05(1).pdf

2007
HCN Judiciary 5K Fun Run/Walk

The Fun Run/Walk was a success! We would like to
thank the following people and businesses for
contributing to the 12t Annual HCN Judiciary Fun
Run/Walk:

e Ho-Chunk Casino Hotel and Convention
Center

e Majestic Pines Hotel

e Ho-Chunk Casino

e Ho-Chunk Health Care Center

0ld Rustic Mill Restaurant @ W Hwy 54
(Black River Falls)

Wisconsin Well Woman Program, HCN Health
Benefits

Majestic Pines Casino

HCN Business Dept.

Caralee Murphy, Office of the President

Julie Johnson, Lands Office

Erwin Begay

Shannon Hartwig

John Falcon

Nehomah Thundercloud

Marlon Whiteeagle

Clarissa Pettibone

Rockman Entertainment (Black River Falls)
Smiley Bear Logo & Design (Black River Falls)
Logowear T-Shirt Design (Sparta)

HCN Trial Court Judges and Staff

All Participants and Volunteers!

Top Female
Leslie Guttenberg

Top Male
Dana Lonetree
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12T ANNUAL LAwW DAY

OcTOBER 11,2007
8:15A.M. - 12: P.M.

As of last year, Law Day is held in conjunction
with the Wisconsin Tribal Judges Association, Inc.
(WTJA) quarterly autumn meeting. The meeting is
being held at Wa Ehi Hoci on October 11-12, 2007.
Law Day is an open house and discussion that is
FREE and open to all tribal members, HCN
employees, lawyers, lay advocates, and the general
public. This is a great opportunity to learn more
about the HCN Judiciary and recent legal
developments. It is also a great opportunity to tour
the court facility, Wa Ehi Hoci. CLE credits are
available for attorneys licensed in the state of
Wisconsin.

Participants will have the chance to hear
presentations from numerous judicial officers and
court staff. Directions are available on the Ho-Chunk
Nation website at http://ho-chunknation.com/?Page
Id=160. For WTJA attendees, the Ho-Chunk Nation
Judiciary will set aside a block of rooms at Majestic
Pines Casino. You can reach the casino at (888) 625-
8668. Law Day will conclude with a WTJA golf outing
held at Skyline Golf Course in Black River Falls, WI
(http://www.golfskyline. com).

For more information on Law Day, please contact
Natalie Stites, Judicial Law Clerk, at (800) 434-4070
or (715) 284-2722.

P (O

UPDATES FROM OUTSIDE
COURTS

UNITED STATES SUPREME COURT

Petition for Certiorari filed
e Reber v. Utah, No. 07-103 (filed July 23,
2007).

e Catawba Indian Tribe of South Carolina v.
South Carolina, No. 07-69 (filed July 16,
2007).

e Gros Ventre Tribe v. United States, No. 06-
1672 (filed June 14, 2007).

e Confederated Tribes and Bands of the
Yakama Nation v. Confederated Tribes of
the Colville Indian Reservation, No. 06-1588
(filed May 29, 2007).

UNITED STATES COURT OF APPEALS, 15T
CIRCUIT

Maine v. Johnson, 2007 WL 2258265 (1st Cir. 2007).
Petitions were brought for review of a decision of the
Environmental Protection Agency (EPA), which gave
the State of Maine permitting authority, under the
Clean Water Act (CWA) and the Maine “Settlement
Acts,” with regard to discharge of pollutants into
territorial waters of certain Indian tribes, but
exempted two tribal-owned facilities from the State’s
permitting program. On consolidation of petitions,
the Court of Appeals held that the EPA did not err in
giving the State permitting authority with regard to
the 19 facilities which discharged pollutants into
territorial waters of two Indian tribes; but that the
EPA did err in exempting from that authority two
tribally owned facilities; and that the Court lacked
jurisdiction to review the issue of whether the EPA,
after granting the State permitting authority, retained
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