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IN THE 

HO-CHUNK NATION TRIAL COURT

	Ho-Chunk Nation,

              Petitioner,

 v.
Jess Steindorf,

              Respondent. 
	
	Case No.:  CV 03-33


ORDER

(Recognizing & Enforcing Foreign Judgment)

INTRODUCTION


The Court must determine whether to dismiss the instant action due to prolonged case inactivity.  The Court declines to grant a dismissal since the petitioner has not failed to prosecute its cause of action.  Rather, the petitioner received a final judgment within a foreign jurisdiction, and the delay resulted from the respondent’s objections and requests for continuances.  The petitioner recently renewed its request for relief, and the respondent offered no cognizable defense(s) to the request.  The Court accordingly grants full faith and credit and/or comity to the foreign judgment and enforcement of the same.
PROCEDURAL HISTORY

The petitioner, Ho-Chunk Nation, by and through Ho-Chunk Nation Department of Justice (hereinafter DOJ) Attorney Michael P. Murphy, initiated the current action by filing the Petition to Register & Enforce a Foreign Order (hereinafter Petition) with the Court on April 16, 2003.  Consequently, the Court issued a Summons accompanied by the above-mentioned Petition on April 22, 2003, but proved incapable of performing personal service upon the respondent, Jess H. Steindorf.  See Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P.), Rule 5(C)(1)(a)(i).  As a result, the Court executed service of process through publication in the Hocąk Worak.  The Summons appeared in the second consecutive issue on May 22, 2003.  Id., Rule 5(C)(1)(f).  The Summons informed the respondent of the right to file an Answer within twenty (20) days of the issuance of the Summons pursuant to HCN R. Civ. P. 5(A)(2).  The Summons also cautioned the respondent that a default judgment could result from failure to file within the prescribed time period.  

On June 11, 2003, the respondent sought an extension to file a responsive pleading, which the Court, former Chief Judge William H. Bossman presiding, granted through its June 11, 2003 Order (Granting Motion for Extension of Time to File Answer).  The respondent filed a timely Answer to the Complaint (hereinafter Answer) on July 1, 2003.  The Court reacted by mailing Notice(s) of Hearing to the parties on July 11, 2003, informing them of the date, time and location of the Scheduling Conference.  The Court convened the Conference on August 13, 2003 at 10:00 a.m. CDT.   The following parties appeared at the Scheduling Conference:  DOJ Attorney Michael P. Murphy, petitioner’s counsel, and Jess H. Steindorf, respondent.  The Court entered the Scheduling Order on August 13, 2003, setting forth the timelines and procedures to which the parties should adhere prior to trial.  The Court subsequently amended its order, rescheduling Trial to December 17, 2003.  Order (Amending Scheduling Order), CV 03-33 (HCN Tr. Ct., Oct. 23, 2003); see also HCN R. Civ. P. 42.
The petitioner filed a December 12, 2003 Trial Brief, but later requested and received a continuance of the Trial due to the respondent’s absence.  Order (Postponing Trial), CV 03-33 (HCN Tr. Ct., Dec. 17, 2003).  Similarly, the petitioner conceded to the respondent’s request to continue the January 22, 2004 Trial due to an inability to attend.  Thereafter, the case remained dormant until the Court convened a Status Hearing on its own initiative on June 21, 2006.  The following parties appeared at the Hearing:  DOJ Attorney Michael P. Murphy, petitioner’s counsel, and Harry J. Steindorf, respondent’s spokesperson.  See Rules for Admission to Practice, Rule II(5) (permitting a spokesperson’s appearance by oral application on the date of a hearing).
At the Status Hearing, the respondent requested a further continuance to pursue settlement negotiations, and the petitioner noted its agreement.  Status Hr’g (LPER at 5, June 21, 2006, 09:24:56 CDT).  The petitioner committed to filing a status update on or before July 14, 2006, but the Court received no further filings, prompting the entry of the December 22, 2009 Order (Conditional Dismissal with Prejudice).  See HCN R. Civ. P. 56(C).  On January 22, 2010, the petitioner filed a Motion for Extension of Time to File Response Brief to Order for Conditional Dismissal, which the Court granted on January 26, 2010.  Order (Granting Mot. of Pet’r), CV 03-33 (HCN Tr. Ct., Jan. 26, 2010).  The petitioner filed a timely Response Brief in Opposition to Order for Conditional Dismissal (hereinafter Response of Petitioner) on February 22, 2010, requesting the recognition and enforcement of the foreign judgment.  Resp. of Pet’r at 4, 6) (citing HCN R. Civ. P. 73).  On March 10, 2010, the respondent filed the Response Brief for Request for Order for Conditional Dismissal (hereinafter Response of Respondent).

APPLICABLE LAW

CONSTITUTION OF THE HO-CHUNK NATION

Art. VI - Executive

Sec. 1.

Composition of the Executive.


(b)
The Executive Branch shall be composed of any administrative Departments created by the Legislature, including a Department of the Treasury, Justice, Administration, Housing, Business, Health and Social Services, Education, Labor, and Personnel, and other Departments deemed necessary by the Legislature.  Each Department shall include an Executive Director, a Board of Directors, and necessary employees.  The Executive Director of the Department of Justice shall be called the Attorney General of the Ho-Chunk Nation.  The Executive Director of the Department of Treasury shall be called the Treasurer of the Ho-Chunk Nation.

Art. VII - Judiciary

Sec. 5.

Jurisdiction of the Judiciary.

(a)
The Trial Court shall have original jurisdiction over all cases and controversies, both criminal and civil, in law or in equity, arising under the Constitution, laws, customs and traditions of the Ho-Chunk Nation, including cases in which the Ho-Chunk Nation, or its officials and employees, shall be a party.  Any such case or controversy arising within the jurisdiction of the Ho-Chunk Nation shall be filed in the Trial Court before it is filed in any other court.  This grant of jurisdiction by the General Council shall not be construed to be a waiver of the Nation's sovereign immunity.

Sec. 7.

Powers of the Supreme Court.

(a)
The Supreme Court shall have the power to interpret the Constitution and laws of the Ho-Chunk Nation and to make conclusions of law.  The Supreme Court shall not have the power to make findings of fact except as provided by enactment of the Legislature.

HO-CHUNK NATION JUDICIARY ESTABLISHMENT & ORGANIZATION ACT, 1 HCC § 1
Subsec. 4.
Jurisdiction.  The Ho-Chunk Nation Judiciary shall exercise jurisdiction over all matters with [sic] the power and authority of the Ho-Chunk Nation including controversies arising out of the Constitution of the Ho-Chunk Nation; laws, statutes, ordinances, resolutions, and codes enacted by the Legislature; and such other matters arising under enactments of the Legislature or the customs and traditions of the Ho-Chunk Nation.  The jurisdiction extends over the Nation and its territory, persons who enter its territory, its members, and persons who interact with the Nation or its members wherever found.

Subsec. 5.
Rules and Procedures.


c.
The Judiciary shall have exclusive authority and responsibility to employ personnel and to establish written rules and procedures governing the use and operation of the Courts.
DEPARTMENT OF JUSTICE ESTABLISHMENT & ORGANIZATION ACT OF 2001, 1 HCC § 8

Subsec. 4.
 Functions.  The Department of Justice shall:


b. 
Provide expert legal advice and competent representation for all Branches of the Nation on those matters that concern the Nation’s interests and welfare.


c. 
Represent the Nation in Tribal, State, and Federal forums.
CLAIMS AGAINST PER CAPITA ORDINANCE, 2 HCC § 8

Subsec. 5. 
Permitted Claims Against Per Capita Shares.

a.
The following claims shall be recognized and enforced by the Nation against a Per Capita Share at the time of Payment of the Per Capita Distribution of which it is a part and prior to the distribution of such Per Capita Share to a Tribal Member: (1) Any debt or monetary obligation then due and owing by the Tribal Member to the Nation, whether by acceleration or otherwise, which (i) has been established by a judgement of the Trial Court permitting recovery from such Tribal Member’s Per Capita Share, or (ii) is stated in writing signed by the Tribal Member and in which the Tribal Member has agreed in writing may be recovered from his Per Capita Share upon delinquency, default, or other event;

b.
In the event that multiple claims described above are made against the same Per Capita Share: (i) federal tax levies described in paragraph a(3), above, shall have the first priority, except to the extent they allow prior payment of child support, (ii) child support payable under paragraph a(2), above, shall the next priority, (iii) recovery of debts and obligations to the Nation shall have the next priority, and (iv) debts owing to Hocak Federal, a division of Citizens Community Federal shall have the lowest priority, provided that nothing in this Ordinance shall restrict the Nation from obtaining security for and enforcing the debts of Tribal Members to the Nation through mortgages, liens, foreclosures, attachments, and other remedies.

HO-CHUNK NATION RULES OF CIVIL PROCEDURE (Feb. 11, 2006 version)
Rule 5.

Methods of Service of Process.

(C)
Methods of Service of Process.


(3)
After the first successful service of process, the Court and the parties will then perform all written communications through regular mail at that address.  Therefore, each party to an action has an affirmative duty to notify the Court and all other parties of a change of address within ten (10) calendar days of such change.

Rule 56.
Dismissal of Action.

(C)
Sua Sponte Dismissal.  The Court, on its own motion, may move to dismiss an action if there has been no filing or other activity on the record for six (6) months, if a party substantially fails to comply with these rules, or if a party substantially fails to comply with an order of the Court.  The Court shall give written Notice to all parties that the action will be dismissed after thirty (30) calendar days unless good cause is shown in writing prior to the end of the thirty (30) day period.  No further notice is necessary for the Court to enter a dismissal. 

Rule 58.
Amendment to or Relief from Judgment or Order.

(A) Relief from Judgment. A Motion to Amend or for relief from judgment, including a request for a new trial shall be made within ten (10) calendar days of the filing of judgment.  The Motion must be based on an error or irregularity that prevented a party from receiving a fair trial or a substantial legal error that affected the outcome of the action.

(B) Motion for Reconsideration. Upon motion of the Court or by motion of a party made not later than ten (10) calendar days after entry of judgment, the Court may amend its findings or conclusions or make additional findings or conclusions, amending the judgment accordingly. The motion may be made with a motion for a new trial. If the Court amends the judgment, the time for initiating an appeal commences upon entry of the amended judgment.  If the Court denies a motion filed under this Rule, the time for initiating appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) days after the filing of such motion, and the Court does not decide a motion under this Rule or the judge does not sign an order denying the motion, the motion is considered denied. The time for initiating the appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(C)  Motion to Modify.  After the time period in which to file a Motion to Amend of a Motion for Reconsideration has elapsed, a party may file a Motion to Modify with the Court.  The Motion must be based upon new information that has come to the party's attention that, if true, could have the effect of altering or modifying the judgment.  Upon such motion, the Court may modify the judgment accordingly.  If the Court modifies the judgment, the time for initiating an appeal commences upon entry of the modified judgment.  If the Court denies a motion filed under this Rule, the time for initiating an appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) calendar days after the filing of such motion, and the Court does not decide the motion or the judge does not sign an order denying the motion, the motion is considered denied.  The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(D) Erratum Order or Re-issuance of Judgment. Clerical errors in a Court record, including the Judgment or Order, may be corrected by the Court at any time.

(E) Grounds for Relief. The Court may grant relief from judgments or orders on motion of a party made within a reasonable time for the following reasons: (1) newly discovered evidence which could not reasonably have been discovered in time to request a new trial; (2) fraud, misrepresentation or serious misconduct of another party to the action; (3) good cause if the requesting party was not personally served in accordance with Rule 5(c)(1)(a)(i) or (ii), did not have proper service and did not appear in the action; or (4) the judgment has been satisfied, released, discharged or is without effect due to a judgment earlier in time.

Rule 59.
Satisfaction of Judgment.

(A) Complete.  The person owing money under a judgment must file proof of satisfaction of judgment with the Court stating the amount and date of payment and whether the payment was a full or partial satisfaction of the judgment.  The satisfaction must be signed by the person who was owed the money.

Rule 61.
Appeals.

Any final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure, specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.  All subsequent actions of a final Judgment or Trial Court Order must follow the Rules of Appellate Procedure.
Rule 73.
Full Faith and Credit and Comity.

(A) Full Faith and Credit and Comity.  Unless otherwise enacted by the Legislature, this Court will extend full faith and credit to the judicial records, orders and judgments of the Courts of the State of Wisconsin, the Courts of other states, Federal Courts, and other Tribal Courts to the same extent the other jurisdictions extend full faith and credit to the judicial records, orders and judgments of this Court.  In determining whether to extend full faith and credit, this Court will review the judicial record, order or judgment in question to assure that:


- the foreign Court has jurisdiction over the subject matter and over the persons named;


- any judgment or order is final under the laws of the rendering Court;

- any judgment or order is on the merits and procured without fraud, duress or coercion; and

- any judgment or order was procured in compliance with the procedures required by the rendering Court

HO-CHUNK NATION RULES OF CIVIL PROCEDURE (Apr. 13, 2002 version)

Rule 5.

Notice of Service of Process.

(A)
Definitions.


(2)
Summons - The official notice to the party informing him/her that he/she is identified as a party to an action or is being sued, that an Answer is due in twenty (20) calendar days (See HCN R. Civ. P. 6) and that a Default Judgment may be entered against them if they do not file an Answer in the prescribed time.  It shall also include the name and location of the Court, the case number, and the names of the parties.  The Summons shall be issued by the Clerk of Court and shall be served with a copy of the filed Complaint attached.

(C)
Methods of Service of Process.


(1)
Personal Service.  The required papers are delivered to the party in person by the bailiff, or when authorized by the Court, a law enforcement officer from any jurisdiction, or any other person not a party to the action who is eighteen (18) years of age or older and of suitable discretion.



(a)
Personal Service is required for the initiation of actions in the following:




(i)
Relief requested is over $5,000.00, excluding the enforcement of foreign child support orders; or



(b)
Where personal service is required by this rule and the Court or the filing party exercises due diligence in unsuccessfully pursuing personal service of process, the filing party may move for permission to pursue service of process by any means provided for in sections (c) through (f).  The Court will grant the motion where good cause is shown.  The Court may also enter an order sua sponte for good cause shown.


(f)
Service by publication.  Upon order of the Court for good cause shown, service of process may be accomplished by publishing the contents of the summons.  Where service by publication is being made on a member or members of the Ho-Chunk Nation, the contents of the summons may be published in the Hocąk Worak or a newspaper of general circulation in an area where the party is most likely to be made aware of the summons.  In the case of non-members of the Ho-Chunk Nation, the contents of the summons may not be published in the Hocąk Worak, but may be published in a newspaper of general circulation in an area where the party is most likely to be made aware of the summons.  If publication is sought in the Hocąk Worak, publication must be in two consecutive issues.  If publication is sought in a paper of general circulation, publication must be at least once per week for four consecutive weeks.  Proof of publication must be provided to the Clerk of Court.

Rule 42.
Scheduling Conference.
Scheduling Order.  The Court may enter a scheduling order on the Court’s own motion or on the motion of a party.  The Scheduling Order may be modified by motion of a party or upon a showing of good cause or by leave of the Court. 
RULES FOR ADMISSION TO PRACTICE

Rule II - Competence Requirements

An applicant shall demonstrate their competency by:


(5)
being a Ho-Chunk Tribal Member selected as spokesperson to represent a Ho-Chunk party for the purposes of that action only.  For persons under this section, an oral application on the date of the appearance is sufficient;
FINDINGS OF FACT

1.
The petitioner, Ho-Chunk Nation (hereinafter Nation or HCN), is a federally recognized Indian tribe with principal offices located on trust lands at HCN Headquarters, W9814 Airport Road, P.O. Box 667, Black River Falls, WI.  See 74 Fed. Reg. 40218 (Aug. 11, 2009).

2.
The respondent, Jess H. Steindorf, is an enrolled member of the Nation, Tribal ID# 439A003091, and formerly resided at 460 Bonnie Road, Cottage Grove, WI 53527.  Answer at 1; Pet. at 2.  The respondent presently resides at 1634 Kings Mill Way #206, Madison, WI 53718.  Resp. of Resp’t at 1.
3.
The respondent had not informed the Court of any change(s) of address until March 10, 2010.  See HCN R. Civ. P. 5(C)(3).  The Court directed a June 27, 2006 Notice of Hearing to the respondent at the former address, which resulted in an entry of appearance on his behalf at the June 21, 2006 Status Hearing.

4.
On April 16, 2003, the petitioner sought recognition and enforcement of a certified foreign judgment.  Pet., Attach. 1.  Dane County Circuit Court issued a default judgment against the respondent, resulting in the following relief:

a.
Plaintiff shall be granted reimbursement for defendant’s flying lessons in the amount of $8,341.90, as requested in the Complaint filed on May 10, 2001.

b.
That the plaintiff be granted reimbursement for defendant’s aircraft rental fees in the amount of $1,084.47, as requested in the Complaint filed on May 10, 2001.

c.
That the plaintiff be granted reimbursement for compensation paid to the defendant for which no services were performed for the plaintiff in the amount of $14,591.50, as requested in the Complaint filed on May 10, 2001.

d.
That the plaintiff be granted attorney’s fees in the amount of $50.00, as allowed under Wis. Stat. § 814.04 (1) Attorney fees, and (6) Judgment by Default.

e.
That the plaintiff be granted reimbursement of all publication costs in the amount of $216.51 in regard to this civil action, as allowed under Wis. Stat. § 814.04 (2) Disbursements.

f.
That the plaintiff be granted reimbursement of Court filing fees in the amount of $184.00 in regard to this civil action, as allowed under Wis. Stat. § 814.04 (2) Disbursements.

Ho-Chunk Nation v. Jess Steindorf, Case No. 01CV1265 (Dane Co. Cir. Ct., Apr. 11, 2002) (numerical designations modified). 
5.
On June 11, 2003, the respondent sought an extension to file a responsive pleading.  Mot. for Extension to File an Answer to the Compl., CV 03-33 (June 11, 2003).  The Court granted such request on the same date.  Supra p. 2.  
6.
On July 1, 2003, the respondent filed his Answer in which he asserts the following specific defenses:

a.
lack of subject matter jurisdiction;


b.
res judicata;


c.
deficient service of process;
 and, 


d.
absence of judgment on the merits.
  Answer at 1-2.  

The respondent reasserted these defenses at the most recent hearing.  Status Hr’g (LPER at 4, June 21, 2006, 09:19:53 CDT).
7.
On October 23, 2003, the parties jointly agreed to delay trial in an effort to forge a settlement.  Pre-Trial Conference (LPER, Oct. 23, 2003, 09:44:16 CDT).  The Court granted such request on the same date.  Supra p. 2.
8.
On December 17, 2003, the petitioner requested a continuance of trial on behalf of the respondent who failed to appear due to illness.  Trial (LPER, Dec. 17, 2003, 09:02:23 CST).  The Court granted such request on the same date.  Supra p. 2. 
9.
On January 22, 2004, the petitioner requested a continuance of the rescheduled trial on behalf of the respondent due to transportation difficulties.  Correspondence of Pet’r, CV 03-33 (Jan. 23, 2004).
10.
On June 21, 2006, the respondent noted an aversion to trial, opting to pursue further settlement negotiations.  Status Hr’g (LPER at 5, June 21, 2006, 09:23:44 CDT).
11.
On February 22, 2010, the petitioner renewed its request for relief, and referenced no inclination to continue settlement negotiations.  Resp. of Pet’r at 6-7.

12.
On March 10, 2010, the respondent offered a response to the petitioner’s renewed request in which he presents no further acknowledged defenses to the request.
  See HCN R. Civ. P. 73(A).    
DECISION


The respondent has sought and received five (5) continuances in the case at bar.  The petitioner, in contrast, has obtained a final judgment in the State of Wisconsin, which it seeks to enforce in this jurisdiction.  In the past, the parties have demonstrated a willingness to conduct settlement negotiations, but the petitioner has apparently abandoned this course.  The petitioner retains the discretion to do so since the matter has already proceeded to final disposition in a foreign court.  The Court accordingly finds good cause to withhold dismissal, and shall not delay any further in affording the judgment full faith and credit and/or comity.  See HCN R. Civ. P. 56(C).

The respondent has not asserted a cognizable defense to the request for recognition and enforcement, but has rather principally criticized the method by which the petitioner obtained the underlying judgment.  The respondent, however, should have presented these criticisms to the state court for consideration.  This Court’s review of the foreign judgment is decidedly more limited in scope, and the respondent has presented an insufficient attack in relation to the listed considerations within the applicable rule.  Id., Rule 73(A).  The Court has consistently utilized the procedure articulated in the referenced rule since shortly after its formation.  See, e.g., Univ. of Wis., Stevens Point v. Orbert S. Goodbear, CV 96-32 (HCN Tr. Ct., Sept. 27, 1996).  The Court finds no reason to disrupt the conclusion of this judicial process.  

The Court acknowledges the respondent’s preference for an alternative resolution to this matter.  While recognition of the foreign judgment will trigger an enforcement mechanism, the respondent remains able to discuss a curtailment of his obligation with the petitioner.  The petitioner shall maintain the discretion to relieve the respondent of the debt in whole or in part.  The Court nonetheless must proceed to address the request for relief.
  See Resp. of Pet’r at 6. 
As a debt to the Nation, the petitioner may hypothetically receive an unlimited garnishment of the respondent’s per capita distribution.  See Claims Against Per Capita Distribution, 2 HCC § 8.5a(1) (lacking any maximum withholding limitations); but see HCN Dep’t of Hous., Prop. Mgmt. Div. v. Sarah Dobbs, SU 00-10 (HCN S. Ct., Oct. 24, 2000).
  The Court instead shall impose an equitable withholding structure.  THEREFORE, the Court directs the HCN Department of Treasury to deduct the amount of $23,596.38 over the course of each of the respondent's next fourteen (14) per capita distributions, i.e., $1,685.46 per quarter.
  The Treasury Department must abide by the priority scheme announced in the Claims Against Per Capita Ordinance, § 8.5b.  The Treasury Department shall issue payment(s) for such purpose to the account of the petitioner, Ho-Chunk Nation.  The respondent is responsible for documenting full satisfaction of the judgment.  See HCN R. Civ. P. 59(A).  Neither the Court nor the Nation bears any responsibility for overpayment of the debt if the respondent fails to file proof of satisfaction of the judgment with the Court.  Id.    

ADDITIONALLY, the HCN Loan Division shall not permit the respondent to apply for any future loans against his per capita distribution in excess of this judgment.  The Court establishes this prohibition to insure the timely receipt of the above-stated amount by the petitioner.  Once the respondent fully satisfies the judgment, this prohibition shall become null and void.     

The parties retain the right to file a timely post judgment motion with this Court in accordance with HCN R. Civ. P. 58, Amendment to or Relief from Judgment or Order.   Otherwise, “[a]ny final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure [hereinafter HCN R. App. P.], specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.”  HCN R. Civ. P. 61.  The appellant “shall within sixty (60) calendar days after the day such judgment or order was rendered, file with the  Supreme Court Clerk, a Notice of Appeal from such judgment or order, together with a filing fee as stated in the appendix or schedule of fees”  HCN R. App. P. 7(b)(1).  “All subsequent actions of a final Judgment or Trial Court Order must follow the [HCN R. App. P.].”  HCN R. Civ. P. 61.
IT IS SO ORDERED this 16th day of March 2010, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.
Honorable Todd R. Matha

Chief Trial Court Judge 
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� The respondent contends that “[f]ormer Counsel for Petitioner, Michael P. Murphy, was mailed a copy of [t]he Ho-Chunk Nation Trial Court Order for Dismissal,” and that “[h]e contacted the Justice Department to ask if he were being retained by Petitioner with regards to this case but was told he would not be handling it.”  Resp. of Resp’t at 2.  The respondent then requests an explanation concerning “why [Attorney Michael P. Murphy] has not been retained, but given notification of this motion [sic].”  Id.  The respondent also questions an apparent disinclination of the petitioner to continually pursue settlement.  Id.  The Court cannot conjecture regarding the latter query, but it mailed the most recent judgment to the DOJ, as reflected on the certification of service stamp.  Order (Conditional Dismissal with Prejudice) at 2.  The DOJ, as a constitutional entity, is statutorily obliged to represent the government in this Court; this obligation does not adhere to former employees.  See HCN Const., Art. VI, § 1(b); see also DOJ Establishment & Org. Act of 2001, 1 HCC § 8.4b-c. 


� The respondent seems to claim that this Court lacks subject matter jurisdiction over the dispute, but in the context of this proceeding, the Court is not resolving a dispute.  Dane County Circuit Court issued a final judgment on the matter in controversy, and, therefore, impliedly maintained authority to do so.  Compare Wis. Const., art. VII, § 8, and Wis. Stat. § 801.04(1) (2009), with HCN Const., Art. VII, § 5(a), and HCN Judiciary Establishment & Org. Act, 1 HCC § 1.4.  “The laws of th[e] state [of Wisconsin] require courts to observe the limits of their powers and inquire into their jurisdiction over an action, even though the parties do not raise the issue.” County of Milwaukee v. Labor & Indus. Review Comm’n, 335 N.W.2d 412, 415 (Wis. Ct. App. 1983); see also Ho-Chunk Nation v. Harry Steindorf et al., CV 99-82 (HCN Tr. Ct., Feb. 11, 2000) at 12 (noting that “[t]he law of the State of Wisconsin, and not the law of the Ho-Chunk Nation, governed the activities of DJ Hosts, Inc.”).  In the instant case, the petitioner has simply requested that the Court afford full faith and credit and/or comity to the state court judgment.  The Court performs this function pursuant to procedural rule.  HCN R. Civ. P. 73(A).  The HCN General Council delegated exclusive constitutional authority to the HCN Supreme Court “to establish written rules for the Judiciary.”  HCN Const., Art. VII, § 7(b); see also 1 HCC § 1.5c; Bonnie Smith v. HCN Gaming Comm'n, SU 01-02 (HCN S. Ct., May 11, 2001) at 2.  Pursuant to this delegation, the Supreme Court adopted the HCN R. Civ. P. on May 11, 1996, which “govern the procedure of the Trial Court in all actions and proceedings.”  HCN R. Civ. P. 1.


� In 2000, the HCN Judiciary conclusively determined that it could not adjudicate a matter that arises exclusively under federal or state statutory or common law.  Steindorf, CV 99-82, aff’d, SU 00-04 (HCN S. Ct., Sept. 29, 2000).  As a consequence, the Judiciary appropriately dismissed earlier associated causes of action since “Wisconsin State law govern[ed] th[e] matter . . . .”  Steindorf, SU 00-04 at 5.  The present respondent could have seemingly raised the defense of res judicata in Dane County Circuit Court, but, regardless, the court proceeded to issue a final judgment.  See, e.g., C&B Invs. v. HCN Dep’t of Health et al., CV 96-06 (HCN Tr. Ct., Nov. 21, 1996) at 11-14 (giving res judicata effect to an earlier state court action), appeal denied, SU 96-13 (HCN S. Ct., Jan. 20, 1997), recons. denied, SU 96-13 (HCN S. Ct., June 28, 1997).  To reiterate, this Court is not presently serving as the arbiter of the dispute, and, therefore, res judicata does not bar the limited judicial function undertaken in affording full faith and credit and/or comity.  “The common law principle of res judicata, or claim preclusion, provides that ‘a final judgment on the merits of an action precludes the parties or their privies from relitigating issues that were or could have been raised in that action.’”  Michael Sallaway et al. v. HCN Election Bd. et al., CV 07-47 (HCN Tr. Ct., June 27, 2007) at 11-12 (emphasis added) (quoting Allen v. McCurry, 449 U.S. 90, 94 (1980) (citing Cromwell v. County of Sac, 94 U.S. 351, 352 (1876))), aff’d, SU 07-11 (HCN S. Ct., June 29, 2007).  When recognizing and enforcing a foreign judgment, the Court is precluded from relitigating the underlying cause(s) of action.  See, e.g., Recognition of Foreign Child Supp. Orders Ordinance, 4 HCC § 2.5 (prohibiting the Court from “review[ing] the merits of the Order”).


� Dane County Circuit Court asserted personal jurisdiction over the respondent most likely through service of summons, and thereafter maintained statutory authority to serve judicial documents upon the respondent at his address of record.  Compare Wis. Stat. §§ 801.04(2), 801.14(1-2) (2009), with HCN R. Civ. P. 5(A)(2), (C)(3).   The respondent would have had an affirmative obligation to inform the court of any change(s) of address during the pendency of the suit, which apparently did not occur.  See Answer at 2 (noting an interstate relocation).  The respondent fails to indicate whether he presented an explanation for his non-responsiveness to the foreign court.  


� “Under Wisconsin law a default judgment is considered to be a judgment on the merits, as to matters which were pleaded in the complaint.”  Teague v. Bad River Band of the Lake Superior Tribe of Chippewa Indians, 665 N.W.2d 899, 911 (Wis. 2003).


� The respondent now asserts that the parties earlier stipulated that this Court would possess original jurisdiction over the underlying cause(s) of action.  Resp. of Resp’t at 2.  The respondent has not corroborated this assertion, but the parties nonetheless originally filed the case in this jurisdiction.  See HCN Const., Art. VII, § 5(a).  However, the act of filing did not vest the Court with subject matter jurisdiction to resolve the actual dispute.  Supra note 2.


� The Court declines to grant litigation costs.  See Kristen K. White Eagle v. Ho-Chunk Casino et al., CV 04-97 (HCN Tr. Ct., Oct. 4, 2005).


� In Dobbs, the HCN Supreme Court reversed the Trial Court’s garnishment structure, which it had established after the defendant’s default below.  Dobbs, SU 00-10 at 2.  Despite the Trial Court possessing no evidence of household income, the Supreme Court regarded the anticipated garnishment of approximately seventy percent (70%) of the defendant’s per capita income as excessive since it deduced the defendant’s financial status upon appeal.  Id. at 3; but see HCN Const., Art. VII, § 7(a); Clifford Riddle v. Ho-Chunk Nation et al., SU 95-03 (HCN S. Ct., Nov. 1, 1995) at 1 (confirming that fact-finding is “not a function of th[e] court”). The Supreme Court remanded the matter to the Trial Court to develop a “feasible payment plan” because the defendant was “an indigent tribal member financially dependant on her Per Capita Distribution.”  Dobbs, SU 00-10 at 3.  Subsequently, the Trial Court has avoided seemingly excessive garnishment schemes even when it lacks financial information of the debtor.  See, e.g, Richard Walker v. Jonette Pettibone, CV 01-122 (HCN Tr. Ct., Jan. 16, 2003) at 11-13.


� The Court recognizes that it has ordered the interception of a majority of the respondents' per capita payments at current distribution levels, but the Court must reasonably consider the extent of the debt obligation. 
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