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IN THE 

HO-CHUNK NATION TRIAL COURT

	Summer Dawn Dick
            Petitioner,

v.

Jonette Pettibone
            Respondent. 
	
	Case No.:  CV 08-47



ORDER

(Remand)

INTRODUCTION

The Court must determine whether to uphold the decision of the Grievance Review Board (hereinafter GRB).  The Court finds that the petitioner was suspended due to three (3) disciplinary actions, and she was afforded due process with regards to two (2) of those actions.  She was not afforded due process of law with regards to one (1) of those actions.  The analysis of the Court follows below.
PROCEDURAL HISTORY


The petitioner, Summer Dick, pro se, filed her Petition for Administrative Review of Grievance Review Board Decision on August 15, 2008.  See Employment Relations Act of 2004 (hereinafter ERA), 6 HCC § 5.35c; see also Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P.), Rule 63(A)(1)(a).  The respondent subsequently submitted the administrative record on August 19, 2008. See HCN R. Civ. P. 63(D).  The petitioner reacted by filing the Initial Brief on September 16, 2008.  Id., Rule 63(E).  The respondent timely filed a Response Brief on October 16, 2008.  Id.  The petitioner filed her timely Reply Brief on October 24, 2008.  Id.
APPLICABLE LAW

CONSTITUTION OF THE HO-CHUNK NATION

Art. VI - Executive

Sec. 1.

Composition of the Executive.

(b)
The Executive Branch shall be composed of any administrative Departments created by the Legislature, including a Department of the Treasury, Justice, Administration, Housing, Business, Health and Social Services, Education, Labor, and Personnel, and other Departments deemed necessary by the Legislature.  Each Department shall include an Executive Director, a Board of Directors, and necessary employees.  The Executive Director of the Department of Justice shall be called the Attorney General of the Ho-Chunk Nation.  The Executive Director of the Department of Treasury shall be called the Treasurer of the Ho-Chunk Nation.

Art. VII - Judiciary

Sec. 6.

Powers of the Tribal Court.

(a)
The Trial Court shall have the power to make findings of fact and conclusions of law.  The Trial Court shall have the power to issue all remedies in law and in equity including injunctive and declaratory relief and all writs including attachment and mandamus.
Art. X - Bill of Rights

Sec. 1.

Bill of Rights.

(a)
The Ho-Chunk Nation, in exercising its powers of self-government, shall not:


(8)
deny to any person within its jurisdiction the equal protection of its laws or deprive any person of liberty or property without the due process of law;

EMPLOYMENT RELATIONS ACT OF 2004, 6 HCC § 5

Ch. V - Work Rules & Employee Conduct, Discipline, & Administrative Review
Subsec. 31.
Employee Discipline.


a.
Depending on the nature of the circumstances of an incident, discipline will normally be progressive and should bear a reasonable relationship to the violation.  Based on the severity of the employee conduct, progressive discipline may not be applicable.  Supervisors imposing discipline shall afford Due Process to the employee prior to suspending or terminating any employee.  Types of discipline include:



(1)
Suspension.


(a)
Under no circumstances will a suspension exceed ten (10) working days.


(b)
It may be necessary to restrict an employee immediately from performing duties at the work site.  These circumstances usually involve potential danger to the employee, co-workers or the public, or the employee's inability to discharge the assigned duties satisfactorily.  In these situations, the following procedure is to be followed:

1.
Once the employee is suspended, the supervisor taking the action to suspend an employee will immediately notify the Executive Director and prepare a written statement of action taken and the reason for such action.


2.
The Executive Director will prepare, together with the supervisor, the statement of charges and document any supporting evidence.


3.
As soon as possible after the initial action, the Executive Director will prepare written notification to the affected employee.


(d)
All suspensions shall be unpaid.  No employee may be disciplined by issuance of a suspension with pay.

(e)
A suspended employee who has been vindicated of any wrongdoing shall be compensated for lost wages and benefits.



(2)
Termination.

Subsec. 33.
Administrative Review Process.


a.
Policy.



(1)
The Department of Personnel will take all reasonable steps to investigate any incident, which has resulted in disciplinary action.  It is the policy of the Ho-Chunk Nation to afford all eligible employees who have been subject to suspension or termination a means of having the circumstances of such disciplinary action reviewed by an impartial and objective Grievance Review Board (Board).



(2)
Employees are entitled to grieve suspensions or terminations to the Board.  The Board will be selected from a set pool of employees and supervisors with grievance training, who will review a case and determine whether to uphold the discipline.



(3)
Following a Board decision, the employee shall have the right to file an appeal with the Ho-Chunk Nation Trial Court (Court).


c.
Notification of Disciplinary Action.  At the time an employee is notified of disciplinary action, the employee shall be advised of his or her right to a hearing before the Grievance Review Board.


d.
Request for a Hearing.  An employee must request a hearing within five (5) business days of the date the disciplinary action was taken.  At the time the employee requests a hearing, he or she must inform the Department of Personnel if he or she is to be represented by an attorney.  If so, the attorney must also file for an appearance with Department of Personnel within five (5) days of the date the employee requested a hearing.  Failure to request the hearing within this time frame will result in the forfeiture of a hearing by the Board.


f.
Hearing Procedure



(1)
Review of Record.  The Board will convene to review the records submitted to the Board prior to appearance by the grievant and supervisor to present their cases.  Staff of the Department of Personnel shall also appear and be available to advise all participants with regard to policy and procedure.



(3)
Employee's Presentation.  When the supervisor's presentation has concluded, the employee shall present to the Board the reasons why he or she believes that the disciplinary action should not be upheld.  The employee may call witnesses at this time.  This presentation shall not exceed two hours without the Board's permission.


g.
Proceedings of the Board.  At the commencement of a hearing before the Grievance Board of Review [sic], the Department of Personnel will discuss with the Board their responsibilities and obligations including, but not limited to, the following:


(7)
At the conclusion of the presentation of testimony and evidence, the Board will privately deliberate and make a decision within five (5) calendar days.  No record of the Board's deliberation will be made.  The decision of the Board shall describe the facts of the case and determine whether the facts support a violation of the Employment Relations Act or applicable Unit Operating Rules.

Subsec. 35.
Judicial Review.


a.
Waiver of Sovereign Immunity.  Pursuant to Article XII of the Constitution of the Ho-Chunk Nation, the Ho-Chunk Nation Legislature expressly waives the sovereign immunity of the Ho-Chunk Nation in the limited manner described herein.  This waiver shall be strictly construed.


c.
Judicial review of a grievance involving suspension, termination, discrimination or harassment may proceed to the Ho-Chunk Nation Trial Court only after the Administrative Review Process has been exhausted through the Grievance Review Board.  An employee may appeal a Board decision to the Trial Court within thirty (30) calendar days of when the Board decision is served by mail.


d.
Relief.



(1)
This limited waiver of sovereign immunity allows the Trial Court to award monetary damages for actual wages established by the employee in an amount not to exceed $10,000, subject to applicable taxation.


e.
Under this limited waiver of sovereign immunity, the Court shall review the Board's decision based upon the record before the Board.  Parties may request an opportunity to supplement the record in the Trial Court, either with evidence or statements of their position.  The Trial Court shall not exercise de novo review of Board decisions.  The Trial Court may only set aside or modify a Board decision if it was arbitrary or capricious.
HO-CHUNK NATION RULES OF CIVIL PROCEDURE

Rule 42.
Scheduling Conference.

Scheduling Order.  The Court may enter a scheduling order on the Court's own motion or on the motion of a party.  The Scheduling Order may be modified by motion of a party upon [a] showing of good cause or by leave of the Court.

Rule 57. 
Entry and Filing of Judgment. 

All judgments must be signed by the presiding Judge. All signed judgments shall be deemed complete and entered for all purposes after the signed judgment is filed with the Clerk. A copy of the entered judgment shall be mailed to each party within two (2) calendar days of filing. The time for taking an appeal shall begin running from the date the judgment is filed with the Clerk. Interest on a money judgment shall accrue from the date the judgment is filed with the Clerk at a set rate by the Legislature or at five percent (5%) per year if no rate is set. 

Rule 58.
Amendment to or Relief from Judgment or Order.

(A) Relief from Judgment. A Motion to Amend or for relief from judgment, including a request for a new trial shall be made within ten (10) calendar days of the filing of judgment.  The Motion must be based on an error or irregularity that prevented a party from receiving a fair trial or a substantial legal error that affected the outcome of the action.

(B) Motion for Reconsideration. Upon motion of the Court or by motion of a party made not later than ten (10) calendar days after entry of judgment, the Court may amend its findings or conclusions or make additional findings or conclusions, amending the judgment accordingly. The motion may be made with a motion for a new trial. If the Court amends the judgment, the time for initiating an appeal commences upon entry of the amended judgment.  If the Court denies a motion filed under this Rule, the time for initiating appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) days after the filing of such motion, and the Court does not decide a motion under this Rule or the judge does not sign an order denying the motion, the motion is considered denied. The time for initiating the appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(C)  Motion to Modify.  After the time period in which to file a Motion to Amend of a Motion for Reconsideration has elapsed, a party may file a Motion to Modify with the Court.  The Motion must be based upon new information that has come to the party's attention that, if true, could have the effect of altering or modifying the judgment.  Upon such motion, the Court may modify the judgment accordingly.  If the Court modifies the judgment, the time for initiating an appeal commences upon entry of the modified judgment.  If the Court denies a motion filed under this Rule, the time for initiating an appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) calendar days after the filing of such motion, and the Court does not decide the motion or the judge does not sign an order denying the motion, the motion is considered denied.  The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(D) Erratum Order or Re-issuance of Judgment. Clerical errors in a Court record, including the Judgment or Order, may be corrected by the Court at any time.

(E) Grounds for Relief. The Court may grant relief from judgments or orders on motion of a party made within a reasonable time for the following reasons: (1) newly discovered evidence which could not reasonably have been discovered in time to request a new trial; (2) fraud, misrepresentation or serious misconduct of another party to the action; (3) good cause if the requesting party was not personally served in accordance with Rule 5(c)(1)(a)(i) or (ii), did not have proper service and did not appear in the action; or (4) the judgment has been satisfied, released, discharged or is without effect due to a judgment earlier in time.

Rule 63.
Judicial Review of Administrative Adjudication.

(A) Any person aggrieved by a final agency decision may request that the Ho-Chunk Nation Trial Court review such decision by filing a Petition for Administrative Review with the Court within thirty (30) calendar days of such decision, unless otherwise provided.

1. 
The following laws provide for filing within thirty (30) days: 

a. 
EMPLOYMENT RELATIONS ACT OF 2004
(B) The Petition for Administrative Review shall identify the petitioner making the request by name and address. The Petition for Administrative Review must also contain a concise statement of the basis for the review, i.e., reason or grounds for the appeal, including a request to supplement the evidentiary record pursuant to HCN R. Civ. P. 63(D)(1)(a-b), if applicable. The statement should include the complete procedural history of the proceedings below. The petitioner must attach a copy of the final administrative decision to the Petition for Administrative Review.

(D) The commission or board, designated as the respondent, must transmit the administrative record to the Court within fifteen (15) days after receipt of the Petition for Administrative Review.  The administrative record shall constitute the sole evidentiary record for judicial review of the agency decision . . . .

(E) Within thirty (30) calendar days of filing the Petition for Administrative Review, the petitioner shall file a written brief, an Initial Brief . . . .  The respondent shall have thirty (30) calendar days after filing of the brief in which to file a Response Brief.  After filing of respondent's Response Brief, the petitioner may file the Reply Brief within ten (10) calendar days.
(G) At the discretion of the Court, the Court may require an oral argument. The Court shall decide the order of the presentation, the length of time each party is permitted for their presentation, the issues to be addressed in oral argument, and such other matters as may be necessary. An order entitled, Notice of Oral Argument, shall include all such matters and shall be served on all parties at least ten (10) calendar days prior to the date set for argument.
FINDINGS OF FACT

1.
The petitioner, Summer Dick, is a member, and she maintains a mailing address of W11223 Krome Rd., Black River Falls, WI.  The petitioner is employed as a Table Game Dealer at Majestic Pines Casino, a division within the Ho-Chunk Nation Department of Business (hereinafter Business Department), located at W9010 State Hwy 54E, Black River Falls, WI 54615.  See Dep't of Bus. Establishment & Org. Act of 2001, 1 HCC § 3.5c.  The Business Department is an executive department with principal offices located on trust lands at Ho-Chunk Nation Headquarters, W9814 Airport Road, P.O. Box 667, Black River Falls, WI.  See Constitution of the Ho-Chunk Nation (hereinafter Constitution), Art. VI, § 1(b).  The Ho-Chunk Nation (hereinafter HCN or Nation) is a federally recognized Indian tribe.  See 73 Fed. Reg. 18533 (Apr. 4, 2008).

2.
The respondent, Jonette Pettibone was the supervisor at the Majestic Pines Casino, Table Games Department, and the supervisor responsible for the discipline of Ms. Dick.  Ho-Chunk Nation Counseling Report (Dec. 7, 2007) at 1; Employment Relations Act of 2004 (hereinafter ERA), 6 HCC § 5.31a(1)(b)1.  
3.
On December 6, 2007, the petitioner missed the mandatory “Title 31 Refresher Training.”  Memorandum from Jonette Pettibone (Nov. 26, 2007) at 1.  
4.
On December 7, 2007, a Ho-Chunk Nation Counseling Report was issued indicating that the petitioner was “NOW responsible to contact the Training department to set-up an appointment (A.S.A.P.).”  Ho-Chunk Nation Counseling Report (Dec. 7, 2007) at 1; In re the Matter of:  Summer Dick v. Majestic Pines Casino Table Games Department, et al, 021.08HS (GRB, Jul. 10, 2008) (hereinafter Decision) at 3.  The Ho-Chunk Nation Counseling Report indicates “that negative behavior was formally disclosed and presented.”  Decision at 5.
  

5.
On January 22, 2008, petitioner failed to show up for work and stated that she overslept.  Ho-Chunk Nation Due Process Suspension and Termination form (Feb. 12, 2007) at 2;  Decision at 5.  
6.
The Surveillance Observation Reports were issued for various reasons regarding the petitioner’s job performance.  Decision at 5.  These reports are given to the petitioner, as well as all other Table Games employees, in the pit area, and individuals are generally deterred from giving a dialogue regarding these reports due to their location.  Id.  
However, the employees must sign indicating they received such reports.  Id.  The GRB noted that “it finds it plausible that the pit area or any portion of the gaming floor would not be an ideal location to address those concerns.”  Id.
7.
Therefore, the GRB suggests that presumably that the affected employee should merely sign off on such reports, and then on his or her own impetus, address such pertinent matters with his or her superiors at another time.  Id. at 6.  
8.
On February 13, 2008, the petitioner was suspended five (5) days without pay. Decision at 4.
9.
The respondent did not meet with the petitioner to issue discipline, and indicated that if “she didn’t meet with the [petitioner] directly, the [petitioner]’s supervisor had and relayed the information.  Decision at 2.

10.
The respondent did not personally inform the petitioner of her suspension. Petitioner’s Brief at 2.
DECISION

The Ho-Chunk Nation Supreme Court [hereinafter Supreme Court] has determined that a permanent employee maintains a property right in their continued employment, affirming this Court’s line of due process cases.
  Louella A. Kelty v. Jonette Pettibone and Ann Winneshiek, in their official capacities, SU 99-02 (HCN S. Ct., July 27, 1999) p. 2.  The Supreme Court recognized the necessity of providing sufficient notice to the employee whenever the Ho-Chunk Nation intends to detrimentally affect this property right.  Id., p. 3; see also Debra Knudson v. Ho-Chunk Nation Treasury Department, SU 98-01 (HCN S. Ct., Dec. 1, 1998) pp. 3-4.  Specifically, “[n]otice must at a minimum give an employee a sufficient understanding of the underlying facts so that the employee may consider whether or not to file a grievance with sufficient knowledge.”  Kelty, SU 99-02, p. 3 citing White, CV 95-17, p. 13; see also Personnel Manual, Ch. 12, p. 48.  The Supreme Court indicated that an insufficient notice is tantamount to no notice, and therefore violative of procedural due process.  Kelty, SU 99-02, p. 4.  Furthermore, “an employee must receive a ‘meaningful opportunity to be heard before their property can be taken away.’”  Margaret G. Garvin v. Donald Greengrass et al., CV 00-10, -38 (HCN Tr. Ct., Nov. 16, 2001) at 10 (citations omitted).   

In its basic form an employee must receive a "meaningful opportunity to be heard before their property can be taken away."
  Gary Lonetree, Sr. v. John Holst, as Slot Dir., et al, CV 97-127 (HCN Tr. Ct., Sept. 24, 1998) at 10 (citing Armstrong v. Manzo, 380 U.S. 545, 552 (1965)), aff’d, SU 98-07 (HCN S. Ct., Apr. 29, 1999) (emphasis added).  A pre-deprivation hearing "need only include oral or written notice of the charges, an explanation of the employer's evidence, and an opportunity for the employee to tell his [or her] side of the story."  Gilbert v. Homar, 520 U.S. 924, 929 (1997).  The hearing does not need to resemble a proceeding that one would encounter in civil litigation.  Nowak v. City of Calumet City, No. 86 C 1859, 1987 U.S. Dist. LEXIS 3417, at *3-4 (N.D. Ill. Apr. 27, 1987).  "In sum, procedural due process requires neither perfect process nor infinite process.  Rather, it mandates a balancing of interests, one of which is the practicality of providing pre-deprivation process at a time and of a type likely to avoid erroneous deprivations." Balcerzak v. City of Milwaukee, 980 F. Supp. 983, 989 (E.D. Wis. 1997) (citing Matthews v. Eldridge, 424 U.S. 319 (1976)).  The employee's right to provide a meaningful response to the charges levied against him or her presumes the presence of an individual possessing discretion to determine the appropriate level of discipline. Sherry Fitzpatrick v. Ho-Chunk Nation et al., CV 04-82 (HCN Tr. Ct., Feb. 20, 2006) at 16. If this were not the case the meaningful opportunity to be heard would be eviscerated. 

The petitioner, who was reprimanded on numerous occasions, was previously suspended.  In this instance, the culminating event was her failure to report to work, coupled with past actions, which garnered the petitioner a five (5) day suspension.  A pre-deprivation hearing need only include oral or written notice of the charges, which the employee received with regards to the charges against her.  She received a Counseling Report regarding nonattendance of the “Title 31 Refresher Training;” she placed a telephone call due to her January 22, 2008 nonattendance, and spoke with a supervisor regarding this matter; and she received written Surveillance Observation Reports regarding her failure to comply with regulatory procedures.  Therefore, the employer's evidence was brought to her immediate attention.  Furthermore, the Court believes with the first two (2) charges, the petitioner received due process.  

The Supreme Court addressed the issue of whether or not it is mandated that the supervisor discipline an employee.  Willard Lonetree v. Larry Garvin, SU 07-04 (HCN S. Ct., Oct. 6, 2007) at 7.  The Supreme Court stated,

. . . [a]ppellant misstates the Trial Court’s conclusions and incorrectly assumes that requiring the investigation and pre-deprivation hearing be distinct necessitates that supervisors alone can give due process. Id. at 6-7. The Trial Court, however, does not assert that a supervisor must fulfill due process obligation but instead states: “The employee’s right to provide a meaningful response to the charges levied against him or her presumes the presence of an individual possessing discretion to determine the appropriate level of discipline.” Order at 17, (emphasis added). The case law the Trial Court uses to support this contention does involve a supervisor, but the important element of the Trial Court’s citation was not the position of the person providing due process but the fact that he/she “. . . maintain[ed] discretion to reverse or postpone a termination decision. . . .” Order at 17, (citing Sherry Fitzpatrick v. Ho-Chunk Nation et al., CV 04-82 (HCN Tr. Ct., Feb. 20, 2006) at 16 (citation omitted)). 
Id.  The petitioner claims she was denied due process as she did not receive a meeting with her supervisor and respondent, Jonette Pettibone prior to suspension.  Petitioner’s Brief at 2.  In this instance, Ms. Jonette Pettibone served as the Table Games Supervisor, and filled out the due process documentation.  The GRB states that Ms. Pettibone was “aware” of the reason for the petitioner’s failure to report to work prior to issuing the suspension.  Decision at 2.  The GRB also states that Ms. Pettibone did not meet with the petitioner directly, and a subordinate supervisor relayed the information to her. Id.  This is acceptable, provided that Ms. Pettibone delegated such authority.  The petitioner claims in her brief that she was not even notified of her suspension by Ms. Pettibone, a fact which is not refuted by the respondent.  Thus, the petitioner did not have a meeting with a person who was responsible for her discipline, prior to her suspension.  Consequently the petitioner did receive a meaningful opportunity to be heard with regards to her failure to attend the mandatory “Title 31 Refresher Training,” and with regards to her failure to report to work.  

However, she did not have a meaningful opportunity to articulate “her side of the story" with regards to the Surveillance Observation Reports.  The Court finds it unpersuasive that the employees are expected to sign off on these reports without an opportunity to discuss such reports with a supervisor.  The Court agrees with the GRB’s position that “another venue [other than the pit area] would be better suited to explaining [sic] one’s side or reason for the deficiency in writing, on one of the intermittent breaks throughout the day, or in conference with management.”  Decision at 5.  However, if the employee needs to have a meaningful opportunity to be heard, the Court disagrees that an employee should be searching for a relevant supervisor during intermittent breaks during one’s day.  

The Court accordingly finds that the petitioner's suspension violated standards of due process with regards to the Surveillance Observation Reports, and the Court REMANDS this case to the GRB so that it may determine whether the five (5) day suspension could have been issued on the basis of the first two (2) charges alone, or whether the last charge was essential to the levying of the disciplinary measure by the respondent.  
The parties retain the right to file a timely post judgment motion with this Court in accordance with HCN R. Civ. P. 58, Amendment to or Relief from Judgment or Order.   Otherwise, "[t]he time for taking an appeal shall begin from the date the judgment is filed with the [Trial Court] Clerk [of Court]."  HCN R. Civ. P. 57.  Since this decision represents a non-final judgment, "[a]n appeal from [this] interlocutory order maybe [sic] sought by filing a petition for permission to appeal with the Supreme Court Clerk within ten (10) calendar days after the entry of such order with proof of service on all other parties to an action."  Ho-Chunk Nation Rules of Appellate Procedure, Rule 8.
 
IT IS SO ORDERED this 26th day of January 2009, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.

Honorable Amanda L. Rockman
Associate Trial Court Judge
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� The Court does not perform a de novo review of administrative agency decisions, and, consequently, generally refrains from making independent factual findings.  ERA, § 5.35e.  Unless otherwise clearly indicated, the below findings of fact constitute relevant findings of the administrative agency for purposes of this judgment as articulated within the administrative decision.  The Court shall only propose alternative findings of fact in the event that the agency's factual rendition is not supported by substantial evidence.  See infra p. 12.


� The GRB found the testimony that the petitioner rectified the situation as superfluous.  Id.  


� The Court confronted and established the requirements of procedural due process in the following decisions:  Gary Lonetree, Sr. v. John Holst, as Slot Director, and Ho-Chunk Casino Slot Dept., CV 97-127 (HCN Tr. Ct., Sept. 24, 1998)  pp. 7-11 aff’d Gary Lonetree, Sr. v. John Holst, as Slot Director, and Ho-Chunk Casino Slot Department, SU 98-07 (HCN S. Ct., Apr. 29, 1999); Vincent Cadotte v. Tris Yellowcloud, Director of Compliance, CV 97-145 (HCN Tr. Ct., Apr. 24, 1998) pp. 6-10; Joan Whitewater v. Millie Decorah, as Finance Director, and Sandy Martin, as Personnel Director, CV 96-88 (HCN Tr. Ct., Jan. 20, 1998) pp. 4-6 aff’d  Millie Decorah, as Finance Director of the Ho-Chunk Nation, and Sandy Martin, as Personnel Director v. Joan Whitewater, SU 98-02 (HCN S. Ct., Oct. 26, 1998); Sandra Sliwicki v. Rainbow Casino, Ho-Chunk Nation, CV 96-10 (HCN Tr. Ct., Dec. 9, 1996) pp. 12-18 rev’d on other grounds Sandra Sliwicki v. Rainbow Casino, Ho-Chunk Nation, SU 96-15 (HCN S. Ct., July 20, 1997); Gale S. White v. Department of Personnel, Ho-Chunk Nation, CV 95-17 (HCN Tr. Ct., Oct. 14, 1996) pp. 11-15; Lonnie Simplot, Linda Severson and Carol J. Ravet v. Ho-Chunk Nation Department of Health, CV 95-26, 27 and 96-05 (HCN Tr. Ct., Aug. 29, 1996) pp. 15-19.


� The concept of due process equates with the notion of "fundamental fairness," which also claims an origin within hocąk tradition and custom.  Gorman v. Univ. of R.I., 837 F.2d 7, 12 (1st Cir. 1988); accord In the Interest of the Minor Child:  K.E.F., SU 97-03 (HCN S. Ct., Oct. 17, 1997) at 5.  


� Parties can obtain a copy of the applicable rules by contacting the Ho-Chunk Nation Judiciary at (715) 284-2722 or (800) 434-4070 or visiting the judicial website at www.ho-chunknation.com/government/judicial/cons_law.htm.
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