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IN THE 

HO-CHUNK NATION TRIAL COURT

	Gale S. White,

            Petitioner,

v.

Jean Day and Ho-Chunk Nation Grievance Review Board,
            Respondents. 
	
	Case No.:  CV 07-54


ORDER

(Denial of Motion)


On December 9, 2008, the Court entered a judgment in which it remanded several issues to the respondent, Ho-Chunk Nation Grievance Review Board (hereinafter GRB), for further, or initial, consideration.  Order (Remanding), CV 07-54 (HCN Tr. Ct., Dec. 9, 2008) at 25-26.  In addition, “[t]he Court request[ed] that the GRB inform it of the timeframe in which it c[ould] accomplish adherence with th[e] judgment,” requiring “such notice within fifteen (15) days of the issuance of th[e] decision.”  Id. at 26.  Consequently, the respondent had until Monday, December 29, 2008, to file the notice due to the intervening holiday.  See In re:  Bldg. Closure (Holidays), Admin. 08-04 (HCN Tr. Ct., Dec. 23, 2008); see also Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P.), Rule 17(B).

On January 23, 2009, the petitioner, Gale S. White, filed a motion for contempt of court due to the perceived failure of the respondent to file a timely notice.  A Certificate of Service appropriately accompanied the petitioner’s motion, which indicated service of process upon the parties.  See HCN R. Civ. P. 5(B).  In its February 3, 2009 Response to Motion for Contempt, the respondent, by and through Ho-Chunk Nation Department of Justice Attorney Alysia E. LaCounte, stated as follows:

On December 22, 2008, the Chair of the GRB sent the Court a letter advising the Court of its need for time to research and to go outside of the administrative record and review the Petitioner’s Personnel File to get the Court’s questions answered.  On January 6, 2009[,] Mr. [Jon J.F.] Greendeer forwarded a letter along with additional documentary evidence to the Court.  He additionally provided answers to the Court’s questions based upon the documentary evidence provided.
Resp. to Mot. for Contempt at 2.


The Court confirms receipt of these documents, but judicial administrative staff appropriately refrained from file stamping the correspondences since Mr. Greendeer failed to effect proper service of process.  See HCN R. Civ. P. 5(B).  On January 7, 2009, Staff Attorney Natalie Stites informed Mr. Greendeer through electronic mail message that he needed to formally file documents with the Court, which likely resulted in the resubmission of the January 6, 2009 letter and attachments.  See HCN Aff. of Serv., CV 07-54 (Jan. 9, 2009).  The Court shall excuse this oversight due to the relatively awkward procedural posture of this case, but it must insist upon the respondent adhering to judicial service requirements in the future.  

The respondent reports that it shall convene on February 4, 2009, to consider issues on remand.  Resp. to Mot. for Contempt at 2.  The Court anticipates that the petitioner will participate in this session or a subsequently scheduled proceeding.  In any event, the Court denies the petitioner’s motion since it deems that a punitive sanction is unnecessary to address this procedural omission.


IT IS SO ORDERED this 4th day of February 2009, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.
Honorable Todd R. Matha

Chief Trial Court Judge
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