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IN THE

HO-CHUNK NATION TRIAL COURT

	Ho-Chunk Nation and Ho-Chunk Housing & Community Development Agency,
             Plaintiffs,

v.

Troy Swallow,

             Defendant. 
	
	Case No.:  CV 09-11



ORDER

(Permitting Further Amendment)

On April 23, 2009, the Court issued a judgment in which it required the plaintiffs to file an amended pleading on or before a date certain.  Order (Requiring Am. Compl.), CV 09-11 (HCN Tr. Ct., Apr. 23, 2009).  The plaintiffs subsequently filed an amended pleading, and identified an alleged source for the Court’s exercise of subject matter jurisdiction, i.e., HCN Dep’t of Treas. Accounts Payable Policy.  Second Am. Compl., CV 09-11 (Apr. 28, 2009) at 2.  The plaintiffs, however, fail to confirm whether the policy constitutes a law of the Ho-Chunk Nation.
  See Const., Art. VII, § 5(a); see also Muriel Whiteagle-Lee v. Judy Whitehorse et al., CV 09-06 (HCN Tr. Ct., Mar. 18, 2009) (declining to exercise jurisdiction on the basis of an agency by-law); David Abangan v. HCN Dep’t of Bus., CV 01-08 (HCN Tr. Ct., Mar. 25, 2003) (declining to exercise jurisdiction on the basis of an executive order); Ho-Chunk Nation v. Harry Steindorf et al., CV 99-82 (HCN Tr. Ct., Feb. 11, 2000), aff’d, SU 00-04 (HCN S. Ct., Sept. 29, 2000) (declining to exercise jurisdiction on the basis of a state statute).

The Court shall permit the plaintiffs a further opportunity to amend its pleading.  See HCN R. Civ. P. 21.  The Court shall require the submission of this filing within thirty (30) days of the issuance of this decision.  The defendant shall receive ten (10) days to respond to the amended complaint after its filing with the Court.  Id.  Both parties must deliver copies of all filed documents to one another by regular mail.  HCN R. Civ. P. 5(B), (C)(3).  A failure of the plaintiffs to file such an amendment shall result in a dismissal of the instant action.  See HCN R. Civ. P. 56(C).  
IT IS SO ORDERED this 22nd day of July 2009, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.

Honorable Todd R. Matha

Chief Trial Court Judge 
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� The plaintiffs do not alternatively assert a violation of Hocąk tradition and custom.  See, e.g., Ho-Chunk Nation v. Ross Olson, CV 99-81 (HCN Tr. Ct., Sept. 18, 2000) (articulating traditional contract principles).
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