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IN THE 

HO-CHUNK NATION TRIAL COURT

	Karen Litscher,

            Petitioner,

v.

Ho-Chunk Nation Grievance Review Board,
            Respondent. 
	
	Case No.:  CV 07-99


ORDER

(Partially Granting Motion)


On February 14, 2008, the petitioner, by and through Attorney Mark L. Goodman, filed the Motion to Re-set Scheduling Order (hereinafter Motion).  The petitioner references the Scheduling Order for purposes of indicating that the respondent was obligated to “file a certified copy of the administrative record on or before Jan. 17, 2008.”  Mot. at 1 (quoting Scheduling Order, CV 07-99 (HCN Tr. Ct., Jan. 2, 2008) at 2); see also Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P.), Rule 63(D).  The petitioner states that the respondent has failed to provide either an evidentiary or testimonial record, and further asserts that she remains “unable to prepare petitioner’s Initial Brief without a hearing transcript.”  Mot. at 1.

On February 15, 2008, the respondent filed the evidentiary record, but neglected to file a recording or transcript of the November 20, 2007 hearing.  The respondent shall file this portion of the administrative record on or before February 22, 2008.  The respondent may produce “a transcript of the proceedings, which may be in digital or other electronically recorded format, sufficiently clear so that the Court may determine what transpired at the proceedings.”
  HCN R. Civ. P. 63(F)(2).  The Court requires a recording of the hearing in order to render its decision.  HCN R. Civ. P. 63(H).  

The respondent completely failed to adhere to a court imposed deadline, and shall offer an explanation with its anticipated filing.  Based upon the foregoing, the petitioner shall file his Initial Brief on or before March 21, 2008, and the remaining deadlines shall follow in accordance with the applicable procedural rule.  Id., Rule 63(E).  When citing the record, the parties should identify the speakers and portion of the hearing, e.g., cross-examination of pet’r by att’y.
APPLICABLE LAW
HO-CHUNK NATION RULES OF CIVIL PROCEDURE

Rule 63.
Judicial Review of Administrative Adjudication.

(D) The commission or board, designated as the respondent, must transmit the administrative record to the Court within fifteen (15) days after receipt of the Petition for Administrative Review.  The administrative record shall constitute the sole evidentiary record for judicial review of the agency decision . . . .

(E) Within thirty (30) calendar days of filing the Petition for Administrative Review, the petitioner shall file a written brief, an Initial Brief . . . .  The respondent shall have thirty (30) calendar days after filing of the brief in which to file a Response Brief.  After filing of respondent's Response Brief, the petitioner may file the Reply Brief within ten (10) calendar days.
(F) The administrative record shall consist of all evidence presented to the agency, including but not limited to:


2. a transcript of the proceedings, which may be in digital or other electronically recorded format, sufficiently clear so that the Court may determine what transpired in the proceedings, 

(H) The Court shall decide all cases upon the administrative record, briefs, memoranda and statements filed plus the oral argument, if heard.
IT IS SO ORDERED this 18th day of February 2008, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.

Honorable Todd R. Matha

Chief Trial Court Judge
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� The Court cannot require the respondent to bear the cost of producing a written transcript.  See Kristen K. White Eagle v. Ho-Chunk Casino et al., CV 04-97 (HCN Tr. Ct., Oct. 4, 2005).  However, if the respondent subsequently produces a written hearing transcript, then it shall provide a copy to the petitioner at a reasonable photocopying cost.
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