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IN THE 

HO-CHUNK NATION TRIAL COURT

	Meriter Home Health,
            Petitioner,

v.

Angeline Decorah,
            Respondent. 
	
	Case No.:  CG 07-101



ORDER

(Granting Post-Judgment Motion)


On May 2, 2008, the Court entered a final judgment in the instant action.  Order (Default J.), CG 07-101 (HCN Tr. Ct., May 2, 2008).  Subsequently, the respondent filed an Earnings Garnishment - Debtors Answer, which the Court construed as a post judgment motion, i.e., a motion to modify.
  See HCN R. Civ. P. 58(C).
  As a result, the Court issued Notice(s) of Hearing to the parties, informing them of the date, time and location of a further judicial proceeding.

The Court convened a motion hearing on June 11, 2008 at 1:30 p.m. CDT, at which the respondent participated by telephone.  The petitioner failed to appear, and did not provide the Court with notice explaining its non-attendance.  The Court continued to hold the motion hearing as permitted by HCN R. Civ. P. 44(C).


While under oath, the petitioner testified that she presently receives food stamps, and has received this form of state aid since April 2008.  Mot. Hr’g (LPER, June 11, 2008, 01:42:51 CDT).  The petitioner, therefore, has established an exemption to the earnings garnishment.
  Wis. Stat. § 812.44(5)(2) (2007).  The Court accordingly vacates its previous judgment and directs the Ho-Chunk Nation Department of Treasury to suspend the wage garnishment.       
The parties retain the right to file a timely post judgment motion with this Court in accordance with HCN R. Civ. P. 58, Amendment to or Relief from Judgment or Order.   Otherwise, “[a]ny final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure [hereinafter HCN R. App. P.], specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.”  HCN R. Civ. P. 61.  The appellant “shall within sixty (60) calendar days after the day such judgment or order was rendered, file with the  Supreme Court Clerk, a Notice of Appeal from such judgment or order, together with a filing fee as stated in the appendix or schedule of fees.”  HCN R. App. P. 7(b)(1).  “All subsequent actions of a final Judgment or Trial Court Order must follow the [HCN R. App. P.].”  HCN R. Civ. P. 61.

IT IS SO ORDERED this 11th day of June 2008, by the Ho-Chunk Nation Trial Court located in Black River Falls, Wisconsin within the sovereign lands of the Ho-Chunk Nation.

Honorable Todd R. Matha

Chief Trial Court Judge










� The Court has adopted “a general policy of encouraging and accommodating pro se representation.”  Melinda A. Lee v. Majestic Pines Casino, Mktg. Dep't, CV 99-91 (HCN Tr. Ct., Apr. 3, 2000) at 1.


� Parties can obtain a copy of the applicable rules by contacting the Ho-Chunk Nation Judiciary at (715) 284-2722 or (800) 434-4070 or visiting the judicial website at www.ho-chunknation.com/PageID=123.





� The Court reviewed state statutory law on the subject of wage garnishments, which erects a scheme whereby the garnishing entity must accept a claimed exemption within an answer “unless served with an order of the court directing otherwise.”  Wis. Stat. § 812.37(3) (2007).  Although not binding in this jurisdiction, the Court regards the relevant statutory provisions as persuasive authority.
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