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IN THE

HO-CHUNK NATION TRIAL COURT

	Ho-Chunk Nation and Ho-Chunk Nation Home Ownership Program,

             Plaintiffs,

v.

Robert Michael Mobley,

             Defendant.
	
	Case No.:  CV 06-24



WRIT OF ASSISTANCE
In an action in the Ho-Chunk Nation Trial Court, after affording the defendant notice and an opportunity to be heard, the Court determined that the plaintiffs have a superior right to possession of the property in question.  The Court entered a final judgment on behalf of the plaintiffs, as lenders/judgment creditors, affording them title to the mortgaged premises.
  The plaintiffs now request to have the property described below fully restored to its possession and to remove the defendant, ROBERT M. MOBLEY, his possessions and those occupying the property with him from the premises.

TO THE TRIBAL LAW ENFORCEMENT OFFICER OF THE HO-CHUNK NATION OR THE SHERIFF OF JUNEAU COUNTY:  pursuant to State of Wisconsin statute, “[t]he judicial records, orders and judgments of an Indian tribal court in Wisconsin . . . shall have the same full faith and credit in the courts of this state as do the acts, records, orders and judgments of any other governmental entity . . . .”  Wis. Stat. § 806.245 (2007); see also infra pp. 3-4.  The plaintiff, Ho-Chunk Nation Home Ownership Program, has received a judgment against the defendant, ROBERT M. MOBLEY, in a foreclosure action in the Ho-Chunk Nation Trial Court on the 21st day of August 2007, to have ownership conferred over the premises described below.

LEGAL DESCRIPTION:

Lot #12 of Certified Survey Map #03911 as recorded in the Office of Register of Deeds - said map being located in the S½ of the SW¼, Section 34, Township 14 North, Range 5 East, Town of Lyndon, Juneau County, Wisconsin.
PROPERTY ADDRESS: 

W2376 Raedel Lane, Wisconsin Dells, WI 53965.  

This WRIT OF ASSISTANCE shall be effective beginning Monday, November 10, 2008 at 12:00 a.m. CDT.
  The Court seeks your assistance in the removal of the defendant.  The Court accordingly directs you to eject and remove from the premises every person holding and detaining the same, or any part thereof, and that you put the plaintiff in full, quiet and peaceable possession of the premises.  Additionally, the Court requires that you certify the accomplishment of such tasks with the Clerk of Court with all convenient speed.
HESKEKJE.  IT IS SO ORDERED.  Witness the Honorable Todd R. Matha, Chief Judge of the Ho-Chunk Nation Trial Court, this 29th day of October 2008. 







Marcella Cloud
Ho-Chunk Nation Trial Court Clerk of Court

AFFIDAVIT

STATE OF WISCONSIN
)





)

COUNTY OF JACKSON
)

Marcella Cloud, Ho-Chunk Nation Trial Court Clerk of Court, being first duly sworn, on oath, says as follows:

The Ho-Chunk Nation Trial Court satisfies the state statutory requirements for designation as a “court of record.”  The relevant law indicates the following:

(3) In determining whether a tribal court is a court of record, the circuit court shall determine that:

(a) The court keeps a permanent record of its proceedings.

(b) Either a transcript or an electronic recording of the proceeding at issue in the tribal court is available.

(c) Final judgments of the court are reviewable by a superior court.

(d) The court has authority to enforce its own orders through contempt proceedings.

Wis. Stat. § 806.245(3) (2007).  The Trial Court 1) maintains permanent case files at Wa Ehi Hoci located at W9598 Highway 54 East, Black River Falls, WI 54615, as required by the HCN Judiciary Establishment & Org. Act, 1 HCC § 1.5b; 2) maintains electronic recordings of all court proceedings through usage of For the Record ("FTR") digital recording systems; 3) may have its decisions appealed to the Ho-Chunk Nation Supreme Court pursuant to the Constitution of the Ho-Chunk Nation, Art. VII, § 5(b); and 4) may employ its inherent powers of contempt in accordance with codified procedure appearing in the Ho-Chunk Nation Contempt Ordinance, 2 HCC § 5.  

  Further affiant sayeth naught.  








Marcella Cloud








Signed and sworn to before me

this ____ day of _________, 20
.
Jackson County, Wisconsin

My commission expires on 






The foregoing judgment satisfies the conditions of Wis. Stat. § 806.245 in each respect, and, in particular, the following: 





a) the Ho-Chunk Nation is a federally recognized Indian tribe organized pursuant to the Indian Reorganization Act, 25 U.S.C. §§ 462-479, see 73 Fed. Reg. 18553 (Apr. 4, 2008);


b) the Ho-Chunk Nation Trial Court is a court of record, see Aff.; and


c) the Ho-Chunk Nation Trial Court recognizes and enforces Wisconsin state court orders, see HCN R. Civ. P. 73(A).














� On August 21, 2007, the Court issued its Order of Repossession & Confirmation of Sale, which the defendant could have appealed until August 4, 2008.  Order (Mot. Denied), CV 06-24 (HCN Tr. Ct., June 5, 2008) at 22.  The defendant, however, did not timely appeal the Court’s decision despite receipt of a lengthy extension.  The Court rendered the Repossession Order pursuant to its express constitutional authority, which likewise provides the foundation for this writ.  HCN Const., art. VII, § 6(A).  The defendant willfully entered into a Land Lease Agreement in conjunction with his February 2, 1996 Real Estate Mortgage.  The Agreement, in relevant part, provides in the event of default:  “the Lessor[, Ho-Chunk Nation,] is hereby given a first right of refusal to purchase any and all buildings . . . which may exist on the described property . . . .”  Compl., CV 06-24 (Mar. 28, 2006), Attach. 1 at 2-3.  Furthermore, the defendant agreed that this Court “has exclusive jurisdiction over matters arising out of this agreement,” and may first apply Ho-Chunk law to any dispute(s).  Id. at 12.


� The plaintiffs filed the Amended Motion for Writ of Restitution & Order for Eviction on October 1, 2008, and mailed a copy of the filing to the defendant at his address of record.  See HCN R. Civ. P. 5(B), 19(A).  The defendant consequently received ten (10) calendar days to file a written response, including a request for a hearing, but the defendant submitted no such response.  Id., Rule 19(B).  The Court enters a writ of assistance, as opposed to one for restitution, since the cause of action did not arise out of a landlord/tenant relationship.


� The Court delays effectiveness of the Writ of Assistance for a period of ten (10) days to correspond with the defendant’s right to file a post-judgment motion.  See HCN R. Civ. P. 58.  Individuals can obtain copies of the tribal laws and rules referenced herein by contacting the Ho-Chunk Nation Judiciary at (715) 284-2722 or (800) 434-4070 or visiting the judicial website at www.ho-chunknation.com/?PageID=28.
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