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The following civil case summary includes decisions in which the Court discussed substantive legal issues, and excludes purely procedural and repetitive orders that retain little persuasive authority. The case summary also excludes a majority of child support and civil garnishment decisions, but these orders appear within other compilations. Furthermore, the public may access all non-confidential orders through direct access to the case file.

The syllabus constitutes no part of the opinion, judgment or order of the Court, but has been prepared by the Staff Attorney of the Judiciary for the purpose of facilitating research on various topics. Individuals should not rely upon the below summaries, but rather utilize the summaries as a starting point to further research. Judicial staff will assist in retrieval of the full opinions upon request.

	Tab
	Case No.
	Case  


	Decided

	1
	CV-99-69
	Helen Harden v. ICW/CFS 

Order (Denial of Motion to Reopen)

The Court denied the plaintiff’s motion to reopen for failure to offer a valid justification meriting the granting of a post-judgment motion.
	Jan. 4, 2000



	2
	Admin. Or. 00-01
	In the Matter of Motion to Dismiss

The Court ordered that all future “requests” and Motions must be clearly enumerated in the captions of the pleadings in which they appear. If “requests” and motions are not enumerated they will not be considered.
	Jan. 12, 2000



	3
	CV 99-89
	In the Interest of Hershel Thompson, DOB 08/02/14 by Jeffrey Thompson v. Ho-Chunk Nation Office of Tribal Enrollment

Order (Releasing Decedent’s Per Capita Distribution)

The Court granted the release of monies in equal shares to the surviving heirs as mutually agreed upon by the parties.
	Jan. 18, 2000



	4
	CV 99-83
	In the Interest of the Minor Children: M.C. (DOB 4-9-89), J.C. (DOB 8-26-93), C.C. (DOB 12-16-91), J.C. (DOB 6-6-96), by Myra Cunneen v. HCN Department of Enrollment

Order (Permitting Disbursement of CTF funds)

The Court ordered that CTF monies be taken from the children’s trust fund for purchase of a 1999 Dodge Grand Caravan SE.
	Jan. 21, 2000



	5
	CV 98-48
	Daniel Youngthunder, Sr., v. Jonette Pettibone, Ann Winneshiek, Ona Garvin, Rainbow Casino Management’

Order (Judgment)

The Court found for the defendants and upheld the imposition of the plaintiff’s one-day suspension.
	Feb. 9, 2000



	6
	CV 98-65
	Cheryl K. Smith v.  Rainbow Casino

Motion To Dismiss (Granted)

The defendant suspended the plaintiff from work. Plaintiff filed a timely level I and II grievance. Subsequently she filed a Level III grievance with the Court. However, she failed to pay the processing fees. The Court had notified plaintiff that her claim was not complete since she had not paid her fees.  Four months later plaintiff paid her fees and the court served the complaint on the defendants. The defendants immediately filed this Motion to dismiss due to the plaintiff’s untimely manner in dealing with the Complaint. The Trial Court granted the Motion. 
	Feb. 10, 2000



	7
	CV 99-82
	Ho-Chunk Nation v. Harry Steindorf and Jess Steindorf

Order (Granting Motion to Dismiss)

The Court found the lack of subject matter jurisdiction in the instant case since the plaintiff based its causes of action entirely upon state law and/or common law. The Court may exercise jurisdiction only over cases and controversies that arise under the Constitution, laws, and customs and traditions of the HCN.
	Feb. 11, 2000



	8
	CV 99-54/ 99-55
	Nancy Roskos/ Cynthia Vanderwall v. Ho-Chunk Nation Gaming Commission

Order (Judgment)

In the matter of Ms. Vanderwall, the Court found her case moot because the Ho-Chunk Nation Gaming Commission no longer employs her. As for Ms. Roskos, the Court denied her claim because her normal commuting time is not compensable. 
	Feb. 21, 2000



	9
	CV 98-66
	Cheryl K. Smith v.  Ho-Chunk Nation, Rainbow Casino      (Consolidated)

JUDGMENT

· In reviewing a level III grievance the Trial Court will apply the guidelines set out in the HCN Policies and Procedures Manual
· The Trial Court considers levying merit less sanctions against an employee to be an abuse of discretion. Furthermore, the supervisor’s decision was arbitrary and capricious. 
· In deciding whether an action was reasonable the Trial Court uses the reasonable person standard, i.e. would a reasonable person in the same or similar circumstances have acted in a similar manner.
· In helping decide  whether a disciplinary action is reasonable the employer should look to the length of relationship between the employee and employer. 
Plaintiff was terminated form her employment.  She contends that the defendant failed to properly apply the guidelines set out in HCN Policies and Procedures Manual. The Trial Court agreed and ordered that the plaintiff be reinstated to her previous position and that the defendant pay plaintiff $10,000 in addition to Court costs. 
	Feb. 28, 2000



	10
	CV 99-59
	In the Interest of the Minor Children: J.L.G. (DOB 5-2-82), S.C.G. (12-23-86), A.A.G. (5-9-91), C.A.G. (DOB 8-29-84), J.W.G. (DOB 12-28-88) v. Ho-Chunk Nation Enrollment Office

Order (Impounding Per Capita Check & Denying Further Access to CTF monies)

The plaintiff failed to give a financial report to the Court on a previous CTF release for a vehicle. The Court ordered that the plaintiff’s check be impounded and also denied future access to CTF funds.
	Mar. 10, 2000



	11
	CV 00-11
	In the Interest of Minor Child: A.J.H. DOB 09-13-81 by Tara Snowball v. Ho-Chunk Nation Enrollment 

Order (Petition Granted)

The Court granted the release of CTF monies to pay for excessive telephone charges incurred by the minor due to the potential security/health risk posed to younger siblings.. 
	Mar. 20, 2000



	12
	CV 99-59
	In the Interest of the Minor Children: J.L.G. (DOB 5-2-82), S.C.G. (12-23-86), A.A.G. (5-9-91), C.A.G. (DOB 8-29-84), J.W.G. (DOB 12-28-88) v. Ho-Chunk Nation Enrollment Office

Order (Show Cause)

The Court ordered the plaintiff to fully explain the discrepancies arising from her seemingly errant usage of CTF funds that were loaned to purchase a vehicle. 
	Mar. 21, 2000



	13
	CV 98-66 and CV 99-04
	Cheryl K. Smith v.  Ho-Chunk Nation, Rainbow Casino      (Consolidated)

ORDER (Denying Motion for Reconsideration)

· Under Rule 58 of the HCN Rules of Civil Procedure a Motion for Reconsideration is a type of relief from judgment that the Court may grant if it: 1) overlooked, misapplied or failed to consider a statute, decision or principle controlling; or 2) Overlooked or misconceived some material fact or proposition of law; or 3) overlooked or misconceived a material question in the case or 4) The law applied in the ruling has been substantially changed by the Court decision or statute. 

· When consolidating cases the Court may impose awards of over $10,000, because the Court will award damages respectively to each case even though for Trial purposes they are consolidated. 

The defendant argued that the Feb 28, 2000 Judgment contained three separate errors which needed remedial action. The Trial Court disagreed therefore, the Feb 28, 2000 Judgment stands.
	Mar. 27, 2000



	14
	CV 00-20
	In the Interest of Minor Child: A.N. (DOB 06-19-82) by Lucinda Naquayouma v. Ho-Chunk Nation Enrollment

Order (Petition Granted in Part and Denied in Part)

· The Court stresses the inherent responsibility of a parent to provide for the basic needs of their children. This responsibility is not diminished by the fact that the parent has not attained the age of majority. 
Plaintiff requested money from her child’s CTF funds in order to help provide support for the child.  Plaintiff requested money for an assortment of childcare products , a car and miscellaneous child care expenses. The Trial Court authorized the release of funds for childcare expenses and miscellaneous items. However the Court would not release CTF funds for a crime.  
	Apr. 3, 2000



	15
	CV 99-91
	Melinda A. Lee v. Majestic Pines Casino, Marketing Dept. 

Order (Denial of Motion)

The Court declined to dismiss the case for failure to state a claim prior to the expiration of the time frame to amend the pleading. 
	Apr. 3, 2000



	16
	CV 99-59
	In the Interest of the Minor Children: J.L.G. (DOB 5-2-82), S.C.G. (12-23-86), A.A.G. (5-9-91), C.A.G. (DOB 8-29-84), J.W.G. (DOB 12-28-88) v. Ho-Chunk Nation Enrollment Office

Order (Releasing Impound of Per Capita)

The Court found the explanation of the plaintiff to be adequate, and, therefore, lifted the impound on the plaintiffs Per Capita funds.  
	May, 3, 2000



	17
	CV 98-18
	In the Interest of Kathy Brandenburg (Miller) v.  HCN Office of Tribal Enrollment

ORDER (Releasing ITF Monies in Part)

· The Court will not release ITF funds for the purchase of cigarettes as they do not advance the general health, welfare, or education of the Tribal Member.

The Court released ITF money to the petitioner.
	May 10, 2000



	18
	CV 00-25
	In the Interest of Minor Child: VDC., DOB: 10-03-84; DJC., DOB:09-02-86; MJB., DOB:  09-01-88; ESB., DOB: 06-21-91; WWB., DOB: 09-20-94 by Debra Crowe v.  Ho-Chunk Nation Office of Tribal Enrollment

ORDER (Petition Denied)

· The Court uses a 4 part test in deciding whether to release CTF  monies- 1)The Court may only grant a release for the benefit of a beneficiary’s health, education , or welfare 2)any such benefit must represent a necessity and not a want or desire 3)the parent or guardian must demonstrate special financial need 4)the plaintiff must provide evidence of exhaustion of tribal funds and public entitlement programs. 

Plaintiff filed a Petition for the Release of Per Capita Disbursement in order to purchase a car. The Trial Court denied the release of the money because the plaintiff  failed to satisfy the second prong of the above test.
	May 22, 2000



	19
	CV 00-18
	In the Interest of Minor Child ZAM., DOB: 01-22-84 by Celena Mitchell v.  Ho-Chunk Nation Office of Tribal Enrollment

ORDER (Petition Denied)

· The Court uses a 4 part test in deciding whether to release CTF monies- 1)The Court may only grant a release for the benefit of a beneficiary’s health, education , or welfare 2)any such benefit must represent a necessity and not a want or desire 3)the parent or guardian must demonstrate special financial need 4)the plaintiff must provide evidence of exhaustion of tribal funds and public entitlement programs. 

Plaintiff filed a Petition for the Release of Per Capita Disbursement in order to purchase a car. The Trial Court denied the release of the money because the plaintiff  failed to satisfy the second prong of the above test.
	May 22, 2000



	20
	CV 00-38
	Margaret G. Garvin v.  Ho-Chunk Nation and Donald Greengrass, in his official and individual capacity, and Evans Littlegeorge in his individual capacity
ORDER (Granting Motion for a More Definite Statement)

· The Court has made an exception in allowing the defendant to file a Motion for a More Definite Statement prior to filing an answer.
· HCN R. Civ.P.3(A) directs plaintiffs to plead “short, plain statements of … the facts and circumstances giving rise to the action”
Defendant filed a Motion for a More Definite Statement The plaintiff failed to respond to the defendant’s Motion. Therefore the Trial Court granted the Motion and directs the plaintiff to amend their complaint.
	May 23, 2000



	21
	CV 95-20
	Roger Littlegeorge v.  Jacob Lonetree as President of the Ho-Chunk Nation

NOTICE OF CONFORMITY (Proposed Amendments to the Per Capita Distribution Ordinance and Accompanying Trust Instrument)
The Trial Court approved the proposed changes to the per capita distribution and states that the changes would not violate the Court’s standing over Children’s Trust Funds.
	May 24, 2000



	22
	AO-00-02
	In The Matter of Physical Fitness

Administrative Order

In line with President Lonetree’s proclamation of the year of physical fitness the Trial Court enters this order that all Court employees are allowed to take 30 minutes from their work schedule in order to exercise. The time taken off from work may not be used to run errands or participate in purely recreational activities such as darts or horseshoes.
	June. 08, 2000



	23
	CV 99-100
	HCN Dept. Of Housing, Property Management Division v.  Charles C. Brown and Simone I. Brown

JUDGMENT

The Court entered a judgment against both defendants in the amount of $4,914.00 for failing to pay rent and for damage to the Nation’s apartment. The Court directs the Department of Treasury to withhold payments from 2 per capita checks from each of the defendants in order to satisfy this debt.
	Jun. 23, 2000



	24
	CV-00-16
	HCN Dept. Of Housing, Property Management Division v.  Sarah Dobbs

JUDGMENT

The Court entered this judgment against defendant for breach of her rental agreement in the amount of $6,193.38 which shall be intercepted form Ms. Dobbs’ per capita as a debt to the Ho-Chunk Nation over the next four payments.
	Jun. 23, 2000



	25
	CV 99-72
	Kerry A. Hiller v.  Ho-Chunk Gaming Commission

ORDER (Granting Defendant’s Motion for Summary Judgment)

· License suspension is civil rather than criminal in nature. 

· A double jeopardy analysis begins with statutory interpretation. In most instances when a legislative body explicitly designates a penalty as civil in nature, the inquiry ends unless the disproportionately punitive effect or purpose of the penalty renders it a criminal punishment.

· The Court will not disrupt the findings of the Gaming Commission absent pretext or a haphazard or contradictory application of law.

· The Court will not reverse a determination of the Gaming Commission unless that decision was arbitrary or capricious. 

The defendant revoked the plaintiff’s gaming license after plaintiff was found to have stolen from a casino patron. After a Show Cause Hearing by the Gaming Commission the plaintiff argued that revocation of the license was criminal in nature, thereby affording her protection from the double jeopardy clause. The Court disagreed. Furthermore, the plaintiff argued that the Gaming Commission could not suspend her gaming license since § 1803 of the [Gaming] Ordinance only referred to applicants not people possessing licenses. The Court agreed with this argument, yet it found it unpersuasive in this context and that the Gaming Commissions decision was not arbitrary or capricious. Therefore, the Court granted the defendant’s Motion for Summary Judgment.
	Jul. 05, 2000



	26
	CV 00-29
	Rachel M. Puzon v.  Ken Whitehorse, Executive Administrative Officer and Jacob Lonetree, President

ORDER (Compelling Discovery)

The plaintiff sent the defendant its interrogatories. The defendant failed to reply in a timely manner. Therefore the Trial Court orders the defendant’s to reply to the interrogatories. 
	Jul. 11, 2000



	27
	CV 00-40
	In The Interest of Minor Child K.A.O., DOB: 04-10-89 by Robert Orozco v.  HCN Office of Tribal Enrollment
ORDER (Denial of Petition)

· The Court uses a 4 part test in deciding whether to release per capita money for the purchase of an mobile home- 1)The Court may only grant a release for the benefit of a beneficiary’s health, education , or welfare 2)any such benefit must represent a necessity and not a want or desire 3)the parent or guardian must demonstrate special financial need 4)the plaintiff must provide evidence of exhaustion of tribal funds and public entitlement programs.

The Court denies petitioner’s request to receive CTF funds to purchase a mobile home because plaintiff has failed to prove the last 3 prongs of the 4
	Jul. 11, 2000



	28
	CV 00-33
	Michael Price v.  Ho-Chunk Casino Table Games

ORDER (Granting Motion For Summary Judgment)

Plaintiff was terminated for conduct while he was off duty, the plaintiff filed this complaint for improper termination. The defendant filed a Motion for Summary Judgment, the plaintiff failed to respond to that Motion. The Trial Court granted defendant’s Motion for Summary Judgment. 
	Jul. 14, 2000



	29
	CV 98-14
	In RE: Berdine Littlejohn

ORDER (Accepting Accounting and Modifying Order)

The Court accepted the accounting reports in this case. However, the Court requested that a better accounting be prepared. Furthermore the Trial Court adjusted the manner in which the petitioner’s money will be distributed.
	Jul. 18, 2000



	30
	CV 99-108
	Amelia Pike v. Majestic Pines Casino

ORDER (Denial of Complaint)

Plaintiff claimed that she was wrongfully terminated. However, the Trial Court finds that the defendant did not err in terminating the plaintiff.
	Jul. 20, 2000



	31
	CV 00-44
	Readonna Lei Wilson by Violet Vilbaum v.  Ho-Chunk Nation Office of Tribal Enrollment
ORDER (Petition Granted)

· Denying adult incompetent of their ITF funds denies them of a property interest that may be rightfully their.

The plaintiff requested the release of  ITF funds for various activities the Trial Court granted that request.
	Jul. 26, 2000



	32
	CV 00-69
	In the Interest of Minor Child: P.C.  DOB: 04-25-89 by Victoria Cloud v.  Ho-Chunk Nation Office of Tribal Enrollment

ORDER (Petition Granted in Part)

The plaintiff requested access to a minor’s CTF account in order to help cover the expense of bringing the minor back to Black River Falls. The Court agreed that this would benefit the child and allowed the release of money.
	Jul. 28, 2000



	33
	CV 00-47
	In the Interest of Minor Child: D.J.P., DOB: 07-26-83 by Loretta Patterson   v.  Ho-Chunk Nation Office of Tribal Enrollment

ORDER (Petition Granted)

The plaintiff, Loretta Patterson, initiated the current action by filing a Petition for the Release of Per Capita Distribution in order to purchase an automobile with her minor’s CTF. The Court felt that the plaintiffs have satisfied their burden of showing that the purchase of an automobile will benefit the health, safety and welfare of the child.
	Jul. 28, 2000



	34
	CV 00-37
	Gerald F. Conley v.  Christopher Cloud and Becky and Diane Cloud Peterson

ORDER (Default Judgment)

· The Judiciary Act explicitly states that Ho-Chunk customs and traditions are used as a source of law. 
· HCN Traditional Court has previously recognized that in the tradition and custom of the HCN, agreements between parties for the exchange of goods and services were recognized as binding.
The plaintiff, a non-Indian, loaned money to an member of the Nation. The Trial Court granted the plaintiff the relief requested.
	Aug. 2, 2000



	35
	CV 99-107
	Ho-Chunk Nation Department of Housing, Home Ownership Program v.  Mick Boardman  d/b/a T& Son’s General Contractors

ORDER (granting Extension of Discovery Period and Denying Motion for Default Judgment)

The Trial Court denied the Motion for Default Judgment, however, the Trial Court using its discretion allowed the plaintiffs an extended discovery period.
	Aug. 3, 2000



	36
	CV 96-94
	Joelene Smith v. Scott Beard, as Director of HCN Dept. Of Education and the Ho-Chunk Nation

Judgment

· Wrongfully terminated employees have a duty to mitigate their damages.

· Employees can not paid for sick leave and annual leave in addition to administrative leave

· The Court will not award attorney’s fees (lay advocate fees) to grieving employees

This case was on remand from the Supreme Court. The Court has decided that the plaintiff had to be reinstated to a comparable job and that job would have to pay within 10% of plaintiff’s old wage. The defendant had tentatively offered a position to the plaintiff but the wage would not have been within the 10% pay wage of her old position. Therefore, the Court feels that she was not reinstated in a comparable job a comparable position then offered, and the plaintiff quit shortly thereafter. The Court awarded her back pay of $16,650. The Court denies plaintiff’s requests for lay advocate fees, for interest on the amount owed to the plaintiff at the rate of 12%, and on past health care in the amount of $4000.
	Aug. 10, 2000



	37
	CV 00-04

CV 00-05
	Helen Harden v.  Ho-Chunk Nation Social Services and ICW/CFS
ORDER Granting Access to Juvenile Files

Viewing juveniles files is necessary in presenting the plaintiff’s case therefore the Trial Court granted access to those files.
	Aug. 11, 2000



	38
	CV 99-73
	Lewis Frogg v.  Ho-Chunk Casino

JUDGMENT

· Because the defendant failed to follow their grievance timeline they are estopped from arguing that the plaintiff needs to follow those same timelines.

The plaintiff filed this level III grievance to the Trial Court after being terminated for (2) no call-no show absences. The Trial Court finds that the defendant did not act arbitrarily or capriciously. Therefore the termination was valid.
	Aug. 18, 2000



	39
	CV 98-18
	In the Interest of Kathy Brandenburg (Miller) v.  HCN Office of Tribal Enrollment

ORDER (Releasing ITF Monies)

The Court released CTF funds for the benefit of an adult incompetent who is attempting to make a transition into independent living and needs the money to help pay for an apartment and various other expenses.
	Aug. 18, 2000

Order

	40
	CV 00-23
	Jane Doe v.  Ho-Chunk Nation Justice Department - Compliance Division

JUDGMENT

Plaintiff tested positive to a random drug test as is allowed under the HCN Controlled Substance Policy and Procedures. She had explained that the drug she took was a prescription pain killer to help her with her tooth ache. Subsequent to this event plaintiff went to her dentist who prescribed vicadin to help alleviate the pain caused by the tooth ache. Plaintiff asks the Court to find that she has provided an “Alternative Medical Explanation” that would relieve her from discipline for testing positive to the drug test. However, the Court held that since the drug that she tested positive for was not prescribed to her, the Court is unable to apply the “Alternative Medical Explanation” exception.  
	Aug. 22, 2000



	41
	CV 96-46
	In RE: Bruce Patrick O’Brien by Elethe Nichols, Guardian v.  HCN Enrollment Dept.

ORDER (Releasing of Funds)

The Trial Court approves the release of ITF funds to pay for an van for the adult incompetent.
	Aug. 22, 2000



	42
	CV 99-85
	In the Matter of the Child: ABBJ., DOB: 01-22-92
ORDER (Denying Request for CTF Funds)

The plaintiff in this case was seeking to access her child’s CTF to help her finance her legal representation in a custody battle with the child’s biological father. The plaintiff accuses the biological father of sexual abuse and claims that it is in her child’s best interest to be in the sole custody of the father. The Trial Court feels that the plaintiff has not exhausted all sources available; Furthermore, that the child’s best interest should be determined by the Court in the jurisdiction in which she is seeking custody. Therefore, the Trial Court denies plaintiff’s request for CTF funds.
	Aug. 24, 2000



	43
	CV 00-81
	Ho-Chunk Nation Housing Authority vs Bernard Mountain, Jr. and Iris Lyons
TEMPORARY RESTRAINING ORDER

· The Court finds that it has jurisdiction to hear this case via HCN traditions and customs. 
The defendant was found to have made physical and verbal threats of harm against various families in the neighborhood. The Trial Court ordered the defendant’s not to make any contact with these families. 
	Aug. 30, 2000



	44
	CV 99-107
	Ho-Chunk Nation Department of Housing, Home Ownership Program

Mick Boardman d/b/a/ T& Son’s General Contractors
ORDER (Denying Motion for Reconsideration)

· The Court will not grant a Default Judgment against a pro se litigant for failure to sign a pleading. 

The defendant in this case failed to meet certain filing deadlines. The plaintiff moved for a default judgment, however, the Trial Court refused to grant this judgment because the defendant is a pro se litigant and the Court generally allows a little more flexibility with pro se litigant. Nevertheless, the Court expressed the seriousness of the defendant’s responsibility to comply with Court deadlines.
	Sept. 1, 2000



	45
	CV 99-20
	Michele M. Ferguson vs.  Ho-Chunk Nation Insurance Review Commission/Division of Risk Managment
OPINION ON REMAND

After finding the HCN Review Commission Ordinance unconstitutional the Trial Court is faced with determining what policy to apply to worker’s compensation and whether there is a waiver of sovereign immunity allowing suit. The Trial Court held that the HCN Personal Policies and Procedures Manual as being the governing law in this matter. Furthermore, that under the HCN Resolution 6-9-98A the Nation has provided a limited waiver of sovereign immunity. The Court will not rule as to whether the plaintiff is covered until there is a fact finding hearing.
	Sept. 5, 2000



	46
	CV 00-28
	Patrick O’Leary v. Ho-Chunk Casino (Slots Floor Department)
ORDER (Motion Hearing and Partial Denial of Motion to Dismiss)

· A litigant cannot merely rely on assertions made within a Complaint, but must refer to evidence contained in affidavits, business records, discovery responses, etc. 

The Court has scheduled a hearing so as to grant the defendant the opportunity to argue its Motion for Summary Judgment. In addition, by scheduling this hearing the Court is putting the plaintiff on notice of his need to set forth specific material facts capable of contradicting the defendant’s recounting of events in the Brief in Support for Motion for Summary Judgment
	Sept. 6, 2000



	47
	CV 96-94
	Joelene Smith v.  Scott Beard as Director of the Dept. Of Education and the 

Ho-Chunk Nation
Motion For Reconsideration (Denied)

· A Motion for Reconsideration may be granted by the Court if the moving party timely files such a Motion with (10) days of the date the order was entered and meets one or more of the following factors, that the Court has: 1) overlooked, misapplied or failed to consider a statute, decision or principle directly controlling; or 2)overlooked or misconceived some material fact or proposition of law; or 3) overlooked or misconceived some material question in the case; or 4) the law applied in the filing has been subsequently changed by court decision or statute.  Babcock v. HCN Gaming Commission, CV 95-08 (HCN Tr. Ct. Mar. 14, 1996)

The plaintiff has not met the standard set out above for a Motion for reconsideration therefore, the Trial Court denies the Motion.
	Sept. 6, 2000



	48
	CV 00-63
	Ho-Chunk Nation Housing Authority   v.  William Goodbear
ORDER (Denying Motion Opposing Stay of Writ of Restitution)

The Court entered a default judgment against the defendant because he failed to an answer the complaint. The defendant showed good cause as to why he failed to respond to the complaint. Therefore in accordance to HCN R. Civ. P. 54 the Court sets aside the default judgment and allowed the defendant to file an Answer.
	Sept. 7, 2000



	49
	CV 99-81
	Ho-Chunk Nation v.  Ross Olsen
JUDGMENT

· The Trial Court shall have original jurisdiction over all cases and controversies, both criminal and civil, in law or in equity, arising under the Constitution, laws, customs, and traditions of the Ho-Chunk Nation.

· According to the HCN’s traditions and customs, once an agreement for the performance of services or production of goods is made, the parties have a duty to fulfill their obligation(s).

· Absent a situation where it is “clear” that a tribe does not have jurisdiction, litigants must first exhaust tribal remedies and allow tribal courts to determine the bounds of their own jurisdiction.

· Montana held that Indian Tribes may assert jurisdiction over non-members when there is a “consensual relationship with the tribe or its members through commercial dealing, contracts, leases, or other arrangements,” or when the conduct of non-members “threatens or has some direct effect on the political integrity, the economic security, or the health or welfare of the tribe.”

· The Court must have both subject matter jurisdiction and personal jurisdiction in order to exercise its jurisdiction over a case. 

The defendant (a non-Indian) entered into a contract with the plaintiff whereby the defendant would supply the plaintiff with (1) container of cigarettes valued at $871,200.00. The plaintiff gave the defendant a down payment of $87,120 for the delivery of the cigarettes within (2) weeks. The defendant never delivered the cigarettes. After several attempts to recover the cigarettes the plaintiff cancelled the contract and asked the defendant to return the down payment. The defendant failed to do so. Therefore, the plaintiff brought this claim. After being served the defendant failed to appear in Court. The Court established both personal and subject matter jurisdiction and enters this Default Judgment against the defendant.
	Sept. 18, 2000



	50
	CV 96-46
	In RE: Bruce Patrick O’Brien by Elethe Nichols, Guardian v.  Ho-Chunk Nation Office of Tribal Enrollment
ORDER (Release of Funds)

The Trial Court granted of ITF monies in order to purchase clothing.
	Sept. 20, 2000



	51
	CV 00-83
	In the Interest of Adult Incompetent: M.B.J., DOB: 12-01-65 by Dolli Big John v.  Ho-Chunk Nation Office of Tribal Enrollment
ORDER (Petition Granted)

The Court granted the release of money from the adult incompetent’s ITF in order to pay for documented costs associated with household items and expenses.
	Sept. 26, 2000



	52
	CV 96-49
	In the Interest of Adult Incompetent: Roberta Goodbear, by Shirley Sahr, Guardian
ORDER (Granting Release of Per Capita)

The guardian for an adult incompetent requested money for household items for SSI overpayments and miscellaneous expenses. The granted the plaintiff’s request.
	Oct. 10, 2000



	53
	CV 97-117
	In The Interest of Adult Incompetent: Oliver S. Rockman
ORDER (Granting Release of Per Capita)

The protective payee requested that money be released from Mr. Rockman’s per capita account. There was no objection to this request. The release meets the “special need” requirement in that it improves Mr. Rockman’s quality of life. Therefore, the Court granted the release of per capita funds.
	Oct. 10, 2000



	54
	CV 00-99
	Mr. Chloris Lowe J., Enrollment #439A001593 v.  Ho-Chunk Nation Legislature and Ho-Chunk Nation Election Board
ORDER (Hearing)

· When requesting a motion for Expedited Consideration for an injunction the plaintiff must: 1) establish the propriety of considering the Complaint in an expedited manner. 2) the plaintiff must satisfy the well-established standard for granting an injunction as announced in Warner v. Ho-Chunk , CV 95-03 (HCN Tr.Ct., July 3, 1995)

The Court has scheduled a hearing at the request of the plaintiff.
	Oct. 11, 2000



	55
	CV 00-94
	In the Interest of Minor Child: J.S.H.  DOB: 01-20-99 by Iris Firgens v Ho-Chunk Nation Office of Tribal Enrollment
ORDER (Relief Granted)

In the interest of J.S.H., a minor child, Ms. Firgens is attempting acquire DNA tests from the child’s father as part of the required process in enrolling this child into the Ho-Chunk Nation a federally recognized Indian Tribe. However, the father is incarcerated and the prison will not allow DNA testing without a Court order. Therefore, the Court orders DNA testing for the mother, father, and child.
	Oct. 18, 2000



	56
	CV 00-99
	Mr. Chloris Lowe Jr.  Enrollment #439A001593    v.    Ho-Chunk Nation Legislature and Ho-Chunk Nation Election Board
ORDER (Dismissal for Lack of Subject Matter Jurisdiction)

The plaintiff in this case filed suit against a government agency rather than individuals in that agency. Since there is no express waiver of sovereign immunity the Court dismisses this suit without prejudice for want of subject matter jurisdiction.
	Oct. 19, 2000



	57
	CV 00-71
	In the Interest of the Minor Child: E.M.  DOB:07-29-92 By Angela Mike   v.   Ho-Chunk Nation Office of Tribal Enrollment
ORDER (Petition Granted in Part and Denied in Part)

The plaintiff in this case was seeking money from their minor’s CTF in order to make the home a hypoallergenic environment due to the severe asthma and allergies of their minor child. The plaintiff sought these funds for an air purifier and other related expenses. The Court granted the release of CTF money for the purifier but not for the other expenses since the whole family would benefit from those expenditures.
	Oct. 19, 2000



	58
	CV 00-54
	Marguerite I. WhiteEagle   v.  Ho-Chunk Nation - President, Jacob Lonetree and Nancy Marj - (LTE) General Manager of DeJope
ORDER (Dismissal for Lack of Subject Matter Jurisdiction)

The plaintiff filed a level three grievance. However, the Ho-Chunk Nation Personnel Policies and Procedures Manual requires that an employee file a level three grievance (5) days after they receive a level two grievance. This plaintiff filed her level 3 grievance 11 months after the level two grievance. Therefore, the Court dismisses this case for lack of subject matter jurisdiction.
	Oct. 24, 2000



	59
	CV 00-53
	Marguerite I. WhiteEagle   v.  Ho-Chunk Nation - President, Jacob Lonetree, Department of Social Services - Betty Decorah Funmaker and Youth Services Program - Russell Girard, Judie Hillmer
ORDER  (Dismissal for Lack of Subject Matter Jurisdiction)

The plaintiff failed to follow the Ho-Chunk Nation Personnel Policies and Procedures Manual. Therefore, the Court dismisses this case for lack of subject matter jurisdiction.
	Oct. 24, 2000



	60
	CV 00-104
	Mr. Chloris Lowe, Jr., Enrollment # 439A001593: Mr. Stewart J. Miller Enrollment #439A002566   v     Ho-Chunk Nation Legislature Members Elliott Garvin, Gerald Cleveland, Myrna Thompson, Isaac Greyhair, Dallas Whitewing, Kevin Greengrass and Clarence Pettibone in their official capacity and individually; and Ho-Chunk Nation Election  Board
NOTICE (Pre-Trial Hearing)

The Court has scheduled a pre-trial hearing with regards to the plaintiffs Complaint for Declaratory and Injunctive Relief.
	Oct. 25, 2000



	61
	CV 99-107
	Ho-Chunk Nation Department of Housing, Home Ownership Program

Mick Board man d/b/a/ T& Son’s General Contractors
ORDER (Granting Motion for Contempt)

The Court found the defendant in Contempt for failing to abide with the plaintiff’s discovery requests. The Court will continue these sanctions until the defendant complies with the plaintiff’s request for discovery material.
	Oct. 26, 2000



	62
	CV 00-92
	Scholze Ace Home Center, Inc.   v.   Edward Perry, d/b/a Perry Construction
ORDER (Requesting Action by the Ho-Chunk Nation)

The plaintiff brought this action against the defendant for failure to pay for goods and services. The Court requests the Ho-Chunk Nation intervene and pay the plaintiff in order to keep a steady pool of sub-contractors and to help the Court ascertain whether it has subject matter jurisdiction over this matter.
	Oct. 26, 2000



	63
	CV 00-104
	Mr. Chloris Lowe, Jr., Enrollment # 439A001593: Mr. Stewart J. Miller Enrollment #439A002566   v     Ho-Chunk Nation Legislature Members Elliott Garvin, Gerald Cleveland, Myrna Thompson, Isaac Greyhair, Dallas Whitewing, Kevin Greengrass and Clarence Pettibone in their official capacity and individually; and Ho-Chunk Nation Election  Board
ORDER (Discovery Period)

The Court orders to provide discovery information in pursuant to Ho-Chunk Nation Rules of Civil Procedure, Rule 31 and Interim Rules of Civil Procedure for Use in Election Challenges, Rule 7. The Court also added additional requirements to the discovery process.
	Oct. 30, 2000



	64
	CV 00-91
	Ho-Chunk Nation v.   B & K Builders, Inc. And Ruka & Associates
ORDER (Denial of Motion)

· HCN R. Civ. P. Rule 19 (A), only permits the filing of a Motion contemporaneous with or following the filing of the first pleading.

The Court denies the defendant’s Motion due to its premature status.
	Nov. 1, 2000



	65
	CV 99-10
	Theresa Lynn Hendrickson   v.  HCN Office of Tribal Enrollment
ORDER (Lodging of Administrative Record)

The plaintiff was denied enrollment into the Ho-Chunk Nation. She appealed to the Court. The Court ordered the HCN Office of Tribal Enrollment to provide the Court with all the Administrative Records in this case.
	Nov. 2, 2000



	66
	CV 00-97
	In the Interest of the Minor Children: T.T.G. & E.A.G. by Michael A Goodbear v.  HCN Office of Tribal Enrollment
ORDER (Denying Release for Specified Car)

The plaintiff requested money from their minor’s CTF in order to purchase a vehicle. The minor’s in question are gravely ill. Therefore, the Court granted  the plaintiff’s $24,000 towards the purchase of a van. The plaintiff requested the money to purchase a new luxury van. The Court denied this request as a luxury van goes beyond the scope of what is necessary for the health and welfare of the minors.
	Nov. 3, 2000



	67
	CV 00-104
	Mr. Chloris Lowe, Jr., Enrollment # 439A001593: Mr. Stewart J. Miller Enrollment #439A002566   v     Ho-Chunk Nation Legislature Members Elliott Garvin, Gerald Cleveland, Myrna Thompson, Isaac Greyhair, Dallas Whitewing, Kevin Greengrass and Clarence Pettibone in their official capacity and individually; and Ho-Chunk Nation Election  Board
ORDER (Partial Dismissal of Claims)
In the interest of time to review the Court limited its review over several of the plaintiff’s claims asserted in the plaintiffs Complaint and dismisses many of them with prejudice. The following is a list of issues dismissed with prejudice. 1) The Court will not consider the application of the Indian Civil Rights Act of 1968 as the Ho-Chunk Nation has incorporated an essentially identical provision within its Constitution. 2) Following the HCN Supreme Court’s ruling the legislature did not violate the Constitution when they certified results less than 6 months prior to the Notice of Election for the General Election. 3) The Court dismisses the Claim as to whether placing several elections scenarios on the Speial Redistricting election violates the mandate of a final proposal pursuant to the Constitution.
	Nov. 3, 2000



	68
	CV 00-104
	Mr. Chloris Lowe, Jr., Enrollment # 439A001593: Mr. Stewart J. Miller Enrollment #439A002566   v     Ho-Chunk Nation Legislature Members Elliott Garvin, Gerald Cleveland, Myrna Thompson, Isaac Greyhair, Dallas Whitewing, Kevin Greengrass and Clarence Pettibone in their official capacity and individually; and Ho-Chunk Nation Election  Board
ORDER (Recognizing Right to Challenge)

· Election challenges are not limited to procedural challenges they also include substantive challenges.

The plaintiffs are challenging the No Action or No Change outcome of the October 14, 2000 Special Redistricting Election. The Court must decide whether the Constitution permits the plaintiff to make this challenge and whether a Complaint for Declaratory and Injunctive Relief represents a proper challenge as contemplated by the Constitution Article VIII, Sec.7. The plaintiffs have asserted a proper challenge to the results of the October 14, 2000 Special Redistricting Election under the election challenges provision in the Constitution.
	Nov. 8, 2000



	69
	CV 00-104
	Mr. Chloris Lowe, Jr., Enrollment # 439A001593: Mr. Stewart J. Miller Enrollment #439A002566   v     Ho-Chunk Nation Legislature Members Elliott Garvin, Gerald Cleveland, Myrna Thompson, Isaac Greyhair, Dallas Whitewing, Kevin Greengrass and Clarence Pettibone in their official capacity and individually; and Ho-Chunk Nation Election  Board
ORDER (Granting Plaintiff’s Motion for Summary Judgment)

The plaintiff filed a Motion for Summary Judgment the Court granted the defendant’s Motion holding that the implementation of the  “No Action or No Change” scenario voted on by the eligible voters in the October 14, 200 Special Redistricting Election is per se unconstitutional. Furthermore, the Court orders the defendants to submit a minimum of three legislatively approved redistricting/reapportionment scenarios to the Court for judicial review.
	Nov. 13, 2000



	70
	CV 00-105
	Jacob Lonetree, Forrest Whiterabbit, Elliot Littlejohn, Libby Fairchild, Spencer Lonetree and Parmenton Decorah   v.  Robert Funmaker, Darcey Funmaker-Rave, Gloria Visintin and the Ho-Chunk Nation Election Board
Denial of Preliminary Injunction
· A vote by a quorum of the General Council is not an election. 

· When seeking an injunction the moving party must show that 1) there is no adequate remedy at law. 2) The harm to plaintiff outweighs the harm in getting the preliminary injunction 3) they must show they are likely to succeed on the merits; and finally they must show that public policy is in favor of granting the injunction.

The plaintiffs challenge President Jacob Lonetree’s removal from office. The Trial Court is asked to stop a special election that is being held to fill the seat of the Vice-President who is acting as President pro-tempore. The Court denies the plaintiff’s Motion for an Injunction because it fails to meet the second and fourth prong of the injunction test.
	Nov. 21, 2000



	71
	CV 00-56
	In the Interest of Minor Child: E.S. D.  DOB: 4-25-85 by Dawn M. Decorah v HCN Office  of Tribal Enrollment
Scheduling Hearing Before Traditional Court

The plaintiff requested that the Court remove funds from their minor’s CTF because the minor stole from the plaintiff. However, the Court orders this case to be heard in front of the Ho-Chunk Nation Traditional Court.
	Nov. 21, 2000



	72
	CV 00-97
	In the Matter of the Children: T.T.G.  DOB: 7/24/90; E.A.G.  DOB: 11/12/86
ORDER (Denying Request For Second Specified Vehicle)

The Court denies the petitioner’s request for funds from their children’s CTF for the purchase of an automobile because the automobile in question exceeded the amount that the Court has set for the petitioner.
	Nov. 21, 2000



	73
	CV 00-97
	In the Matter of the Children: T.T.G.  DOB: 7/24/90; E.A.G.  DOB: 11/12/86
ORDER (Granting Release For Vehicle)

Through the assistance of Pam Viner, Property & Procurement Officer, the petitioner has accrued three bids for an Automobile. The Court authorizes the release of funds from their minor’s CTF in order to purchase the vehicle for which the most economical bid was submitted.
	Dec. 4, 2000



	74
	CV 00-104
	Mr. Chloris Lowe, Jr., Enrollment # 439A001593: Mr. Stewart J. Miller Enrollment #439A002566   v     Ho-Chunk Nation Legislature Members Elliott Garvin, Gerald Cleveland, Myrna Thompson, Isaac Greyhair, Dallas Whitewing, Kevin Greengrass and Clarence Pettibone in their official capacity and individually; and Ho-Chunk Nation Election  Board
ORDER (Requiring Further Justification)

 As previously requested the defendants provided the Court with a draft of the redistricting and reapportionment scenarios. In determining whether a redistricting reapportionment scenario is valid the Trial Court will not  use a 10% deviation  from the one person one vote standard used by the U.S. Supreme Court. Rather the Trial Court uses a reasonable deviation standard. The Court feels that the deviations proposed by the legislature are unreasonable and maybe unconstitutional. Therefore the Trial Court orders the defendants to offer further justification for these deviations.
	Dec. 6, 2000



	75
	CV 00-105
	Jacob Lonetree, Forrest Whiterabbit, Elliot Littlejohn, Libby Fairchild, Spencer Lonetree and Parmenton Decorah   v.  Robert Funmaker, Darcey Funmaker-Rave, Gloria Visintin and the Ho-Chunk Nation Election Board
Declaratory Judgment

· Two ways that a General Council (GC) can serve notice on someone is by 1)having the GC delegate authority to some group to draw up a notice and set the date for another GC sometime later to give those noticed for removal an opportunity to appear and defend themselves, or 2)by having the Legislature delegate the sae authority. However, these are not the only two exclusive methods in which the GC could serve notice on someone they are simply the ones that are favored. 
· The Court will make sure that the GC does not step outside of its authority by insuring that procedural safeguards are followed, in this case, the Court must determine whether there adequate and timely notice was given and whether there was a reasonable opportunity to respond to the charges of malfeasance. 
This case addresses whether an individual member of the Ho-Chunk Nation has the right to serve papers on an official.  The Court finds that an individual may serve papers on an official subject to removal. Furthermore, the President had been offered the proper notice and had been given opportunity to respond. The Court upheld Jacob Lonetree’s removal by the General Council.
	Dec. 7, 2000



	76
	CV 97-117
	In the Interest of Adult Incompetent: Oliver S.  Rockman
ORDER (Granting release of Per Capita)

The Court allowed the release of money from this adult incompetent’s CTF fund for Christmas presents, incompetent’s spending allowance, clothing, and a compensation to Ms. Day for her services.
	Dec. 13, 2000



	77
	CV 00-104
	Mr. Chloris Lowe, Jr., Enrollment # 439A001593: Mr. Stewart J. Miller Enrollment #439A002566   v     Ho-Chunk Nation Legislature Members Elliott Garvin, Gerald Cleveland, Myrna Thompson, Isaac Greyhair, Dallas Whitewing, Kevin Greengrass and Clarence Pettibone in their official capacity and individually; and Ho-Chunk Nation Election  Board
ORDER (Determining Constitutionality of the Proposed Redistricting/Reapportionment Scenarios)

The Court approved the inclusion of Scenario 30 on the second Special Redistricting Election ballot, and required the legislature to submit a second legislatively approved redistricting/reapportionment scenario to the Court for judicial review on or before December 15, 2000.
	Dec. 14, 2000



	78
	CV 00-104
	Mr. Chloris Lowe, Jr., Enrollment # 439A001593: Mr. Stewart J. Miller Enrollment #439A002566   v     Ho-Chunk Nation Legislature Members Elliott Garvin, Gerald Cleveland, Myrna Thompson, Isaac Greyhair, Dallas Whitewing, Kevin Greengrass and Clarence Pettibone in their official capacity and individually; and Ho-Chunk Nation Election  Board
ORDER (Hearing)

The Court will hold a hearing to determine whether legitimate considerations exist to justify the larger deviation(s) from the ideal legislative apportionment.
	Dec. 15, 2000



	79
	CV 00-96
	In the Interest of the Minor Child: D.A.S.  DOB: 10-14-87, by Larry Swan v.  Ho-Chunk Nation Office of Tribal Enrollment
ORDER (Petition Granted)

The Court authorized the release of money from the minor’s CTF in order to pay for his/her parent’s automotive repair and other purchases for the child. The Court authorized this repair because the petitioner is terminally ill and unable to provide for this cost from other income.
	Dec. 18, 2000



	80
	CV 00-80
	In the Interest of Adult Incompetent: Lucinda Tudahl, DOB: 07-21-17 by Bluffland Guardians and Conservators, Inc.
ORDER (Petition Denied)

The plaintiff had requested money from an adult incompetents ITF to help pay for medical costs. However the plaintiff has not shown that they have exhausted other available remedies. Therefore, the Court denies this request.
	Dec. 18, 2000



	81
	CV 00-42
	Debra Linehan v.  Majestic Pines Casino
ORDER (Granting Dismissal)

· The Standard of Review in Employment Cases is that the employee has the burden of showing that the acts of the employer were arbitrary or capricious or an abuse of discretion.

The plaintiff was terminated as an employee. The plaintiff appealed her termination. The Trial Court found no error in the termination and found that the plaintiff did not meet the burden of proof in a termination case. Therefore, the Trial Court upheld the termination.  
	Dec. 19, 2000



	82
	CV 00-104
	Mr. Chloris Lowe, Jr., Enrollment # 439A001593: Mr. Stewart J. Miller Enrollment #439A002566   v     Ho-Chunk Nation Legislature Members Elliott Garvin, Gerald Cleveland, Myrna Thompson, Isaac Greyhair, Dallas Whitewing, Kevin Greengrass and Clarence Pettibone in their official capacity and individually; and Ho-Chunk Nation Election  Board
ORDER (Hearing)

The Trial Court uses a reasonable deviation standard. The Court feels that the deviation proposed by the legislature in Scenario 1E reasonably adheres to the Court’s interpretation of the one-person/one-vote principle incorporated in the Constitution. However, scenario 1A, offers no reasonable rationale to justify the extension of such considerations to more than (1) large deviation from the ideal legislative apportionment.
	Dec. 21, 2000



	83
	CV 00-92
	Ho-Chunk Nation Department of Housing and Scholze Ace Home Center, Inc v.  Edward Perry d/b/a Perry Construction
DEFAULT JUDGMENT

The defendant failed to fulfill a contract with the plaintiffs. The Nation paid the defendant’s debt. The Nation seeks compensation for the amount paid out on behalf of the defendant. The defendant owes the Nation $30924.19 and therefore the Court orders that 100% of defendant’s future per capita distribution be withheld until the debt to the Nation is satisfied.
	Dec. 26, 2000



	84
	CV 00-95
	In the Interest of Stuart A. Taylor Jr by Stuart Taylor Sr.  V.  HCN Office of Tribal Enrollment
ORDER (Denying CTF Funds)

The plaintiff requested money from his CTF to cover costs of a car, clothing and various items for his child. The plaintiff is 18 however has not finished high school and is therefore not allowed to receive the balance of his CTF. The Court considered whether it would be appropriate to release the CTF funds.  After considering the facts the Court denies the plaintiff’s request. However, the Court notes that needs associated with the care of his child will be likely be granted if the request is specific as to item, price and vendor.
	Dec. 28, 2000




