
HO-CHUNK NATION TRIAL COURT

 1999 OPINIONS
The following civil case summary includes decisions in which the Court discussed substantive legal issues, and excludes purely procedural and repetitive orders that retain little persuasive authority. The case summary also excludes a majority of child support and civil garnishment decisions, but these orders appear within other compilations. Furthermore, the public may access all non-confidential orders through direct access to the case file.

The syllabus constitutes no part of the opinion, judgment or order of the Court, but has been prepared by the Staff Attorney of the Judiciary for the purpose of facilitating research on various topics. Individuals should not rely upon the below summaries, but rather utilize the summaries as a starting point to further research. Judicial staff will assist in retrieval of the full opinions upon request.
	Tab
	Case No.
	Case
	Decided

	1
	CV 97-101
	In the Interest of Susan Redfearn by William Turner v. Ho-Chunk Nation Enrollment Department
ORDER (Release on Suspended Per Capita Distribution)
 The Court lifts the Order of August 4, 1998 suspending the release of per capita trust fund monies to the guardian until an adequate accounting of expenditures had been made.  The guardian has adequately explained the need for the requested funds, and that those needs cannot be met through tribal, state, or federal entitlement programs.  The Court does suggest that the ward’s child care costs be dealt with as child support costs.  Therefore, a $1,000 release from each per capita distribution will be resumed.
	Jan. 21, 1999



	2
	CV 97-141
	Leigh Stephen, et. al. v. Ho-Chunk Nation
ORDER (Motion for Reconsideration Denied)
· The standard for reconsideration was set in Babcock v. Ho-Chunk Gaming Commission, CV 95-08 (HCN Tr. Ct., March 14, 1996).  The plaintiffs must demonstrate that the court has: (1) overlooked, misapplied, or failed to consider a statute, decision or principle directly controlling; (2) overlooked or misconceived some material fact or proposition of law; (3) overlooked or misconceived some material fact or proposition of law; or (4) the law applied in the ruling has been subsequently changed by court decision or statute.

· The parties did not specifically argue that the court overlooked or misconceived a material question or that the law has subsequently changed by court order or statute. 

· The Court correctly applied the law when it dismissed this case with prejudice.  Counsel for the plaintiffs failed to appear at the July 29, 1998 Scheduling Hearing that they themselves had requested.  Counsel for the plaintiffs moved their office, and failed to notify the court of their change of address.  Counsel for the plaintiffs also failed to contact the court to find out the status of the matter prior to the July 29, 1998 hearing date.

· The Court correctly applied the HCN R. Civ. P. 44 (c) and 54.  Pursuant to HCN R. Civ. P. 44(c), the Court proceeded with the July 29, 1998 hearing in the absence of plaintiffs and plaintiffs’ counsel.  The defendants filed a motion to dismiss, which the plaintiffs did not answer.  Therefore, pursuant to HCN R. Civ. P. 54, the case was dismissed with prejudice as the Court had no indication that the plaintiffs were actively pursuing their case.  
	Jan. 28, 1999



	3
	CV 98-67
	Stephanie Littlegeorge v. Roy Littlegeorge, Majestic Pines Hotel

Order (Denying Motion to Dismiss)

The Court denied defendants’ Motion to Dismiss for lack of providing a factual basis on which the Court can grant this motion.
	Feb. 15, 1999



	4
	CV 96-58
	Vicki Houghton v. John C. Houghton, Jr., (HCN Tr. Ct., February 19, 1999)

Order (Releasing Impounded Check for Child Support Arrears)

The Court impounded check until it could rule on defendant’s claim that Federal Consumer Credit Protection Act (FCCPA) prevented tribe from withholding certain funds from per capita. The Court determined that per capita did not fall within the meaning of “earnings” as set out on the FCCPA and that, therefore, the FCCPA did not apply.
	Feb. 19, 1999



	5
	CV 98-18
	In the Interest of Adult Incompetent: Kathy Brandenberg Miller
RELEASE OF TRUST FUND
The appointed trust fund guardian/payee and the ward have had substantial difficulties, and he has filed for a divorce from Brandenberg Miller.  A new trust fund guardian/payee has yet to come forward.  Therefore, as the ward continues to accumulate debts (community service program, medication, and state public defender office), the HCN Treasury department is authorized to release funds from the trust account to cure those debts.
	Feb. 22, 1999



	6
	CV 98-18
	In the Interest of Adult Incompetent: Kathy Brandenberg (Miller)
ORDER (2nd Release of Per Capita Distribution)
The suggested guardian has filed the Criminal Background Check with the court, but a guardian has not been appointed yet.  The Ho-Chunk Nation Treasury Department is to release $50 to Oak Run, where Brandenberg (Miller) will be transferred shortly, for purchase of personal hygiene items.  The Court suggests that the Social Security Administration file a notice of waiver of the monies overpaid to Brandenberg (Miller).  The suggested guardian, Ms. Smelcer, needs to submit a complete financial disclosure form to the court.
	Mar. 5, 1999



	7
	CV 96-87
	In the Interest of Myron A. Funmaker by Judith Ann Thundercloud, Guardian v. Ho-Chunk Nation
ORDER
The Court authorized the release of $6164.95 for Myron A. Funmaker.  No other tribal, state, or federal entitlement program would cover the costs of such things as a range, a washer/dryer, and central air conditioning, which are to improve the condition of the ward’s life.  The Court also approves the monies requested for entertainment, and for auto insurance.  The funds previously spent by the Klinkenbergs, with whom the ward resides, are likewise not covered by any other entitlement program, and they are to be reimbursed for such expenditures.  The guardian is to submit an accounting to the court within three months, or within a month of the completion of the purchases.
	Mar. 22, 1999



	8
	CV-99-18
	Stewart Miller   v.  Ho-Chunk Nation Legislature
ORDER (Dismissing Without Prejudice)

An area V  representative was barred from suing the Nation based on the doctrine of sovereign immunity. The Trial Court dismissed without prejudice because an exception to the rule may exist.
	Mar.25, 1999



	9
	CV 98-38
	In the Interest of Choice A. Decorah
ORDER (Release Suspended)
The Court orders that no additional funds be released from the trust fund account until the guardian, Wanda Decorah and/or Choice Decorah provide the court with an accounting of how the $5,000 from the Dec. 22, 1998 order releasing trust funds were spent.
	Mar. 31, 1999



	10
	CV 98-46
	Ho-Chunk Nation v. Tammy Lang
JUDGMENT
The Court finds in favor of the plaintiff.

· The defendant, Tammy Lang, as head of the Head Start program for the Ho-Chunk Nation, did  commit the act of civil conversion when she used tribal funds to order supplies that were inappropriate for the Ho-Chunk Nation Head Start program, and took the supplies for her own use.  The inappropriate supplies were for infants and toddlers up to age 2, and the Ho-Chunk Head Start program only provides services for children aged 3 to 5.  The other inappropriate supplies were big ticket items like playground equipment that each of  the Head Start facilities already had.  The defendant also failed in her fiduciary duty to the Nation.

· The Court orders the defendant to pay the Nation $7,907.71, as reimbursement for the inappropriate supplies taken for personal use.  The plaintiff withdrew its request for reimbursement, but the Court finds that the interests of justice require that the defendant reimburse the Nation, as the Nation has already had to reimburse the federal government for these inappropriate supplies, in order to protect their ability to receive future grant money.  In addition, the defendant is ordered to repay the Nation for each Hearing appearance, as the Nation’s counsel appeared at each hearing, despite the fact that the defendant never appeared to defend herself.  The plaintiff shall submit an accounting of attorney’s fees for each appearance within one month of the issuance of this order.

· Pursuant to Wis. Stat. § 806.245(1), the judicial records, orders and judgments of an Indian Tribal Court in Wisconsin shall have the same full faith and credit in the courts of Wisconsin as do the acts, records, orders and judgments of any other governmental entity.
	Apr. 1, 1999



	11
	CV 98-63
	Lorna Mae Hach v. Ho-Chunk Casino & Ho-Chunk Nation
MOTION FOR SUMMARY JUDGMENT (Granted)
The Court holds in favor of the defendant.

· The plaintiff claims that she has a disability which is covered under the American with Disabilities Act (ADA), 42 U.S.C. § 12,107 et. Seq.  The problem with this claim is that the plaintiff works for a non-covered employer.  The ADA specifically states “that the term employer does not include -- (i) the United States, a corporation wholly owned by the United States, or an Indian tribe.”  (See 42 U.S.C. § 12,111(5)(B)(i).)  Therefore, the plaintiff is not covered by the ADA.

· It is clear that the plaintiff violated the work agreement.  She signed a work agreement that provided that  she would either be at work, or call an hour before her start time to say she would be unable to come in to work, and required her to provide a doctor’s note about her absence.  The Court finds this agreement to be reasonable.  The plaintiff failed to come to work on Aug. 22, 1998, and she failed to call to say she would be unable to come in to work.  

The Court finds the defendant’s accommodation of the plaintiff to be reasonable and that substantial evidence supports its decision to terminate her services.
	Apr. 8, 1999



	12
	CV 98-43
	Carol A. Johnson v. HCN Business Dept.
JUDGMENT
· The Court finds that the plaintiff was not treated unfairly.  It is the policy of the Slot Department to suspend slot department employees for 3 days after an open door incident.  The Slot Department does not have the authority to suspend the Asset Protection Officer that accompanied the plaintiff when she serviced the machine.

· The Court finds that the open door was a human error, and not a mechanical error.  Evidence was presented that after the incident, and up to the time of trial, the machine has never malfunctioned so as to have the door pop open, or not close properly, due to a mechanical failure.

· The suspension received by the plaintiff was excessive.  The policy states that an employee who leaves a slot door open will be suspended for three days.  The policy fails to define a working day.  This Court interprets three days to mean three 8 hour shifts.  At the time, the plaintiff was working 10 hour shifts, so her suspension resulted in her losing 30 paid hours of work.  The plaintiff is to be compensated for the extra 6 hours of work that she missed due to the excessive suspension.
	Apr. 27, 1999



	13
	CV-98-54
	Nina Garvin v.  Carol Laustrup, Ho-Chunk Casino
ORDER (Granting Summary Judgment)

· A temporary employee may not grieve employment deceisions.

Plaintiff brought this to the Courts attention as an appeal to an employment decision.  Defendant filed a Motion for Summary Judgement.  Plaintiff failed to respond. The Trial Court granted defendants Motion for Summary Judgement.
	Apr. 28, 1999



	14
	CV 99-28
	Debra C. Greengrass v. Ho-Chunk Nation Election Board
DECISION AND ORDER
At issue is the result of the primary election for 1999 for the seat of the Associate Justice of the Supreme Court.  There were only two candidates on the primary ballot, with a space for write-in candidates.  Candidate Joan Greendeer-Lee received a majority of the votes in the primary election.  As a result of the primary election, the Ho-Chunk Nation Election Board declared her to be the winner of the election.  The Court finds that even if a candidate does receive a majority of the votes in a primary election, the primary winner cannot be certified to take office since Art. VIII, Section 1 of the Ho-Chunk Constitution requires a successful candidate to be elected at a General Election.  The Court orders the Ho-Chunk Election Board to place Joan Greendeer-Lee and Debra Greengrass on the general election ballot for the June 1, 1999 General Election for the seat of Associate Justice of the Supreme Court.  
	Apr. 29, 1999



	15
	CV 96-32
	U.W. Stevens Point v. Orbert S. Goodbear
ORDER (Renewing Enforcement of Foreign Judgment)

· The plaintiff seeks to have a foreign court order enforced by this Court.  The plaintiff seeks to garnish the defendant’s wages to satisfy the Sauk County Circuit Court Judgment entered on May 28, 1996. 

· The Court is without statutory authority to order the attachment or garnishment of a tribal member’s per capita distributions based on commercial debt or liability.  Pursuant to the Claims Against Per Capita Ordinance, adopted Sept. 6, 1996, the HCN Trial Court only may enforce claims against per capita distributions for federal tax levies, child support orders, and money or debts owed to the Ho-Chunk Nation by a tribal member. 

· The Motion for Renewal of Recognition of Formal Judgment is granted.  The HCN Treasury Department is ordered to withhold 20% of the defendant’s weekly earnings for one year.  The Court would consider a smaller garnishment due to hardship upon a Motion to Modify Withholding.  
	May 12, 1999



	16
	CV 99-23
	John S. Cloud III v. HCN Enrollment
ORDER (Releasing Per Capita in Part)
The Court reluctantly finds that the request for $5,000 to finish paying off the car he uses to transport himself to and from school fits within the “special need” category required for a release of trust fund monies.  The Court does so because it is commendable that he has chosen to finish high school, rather than take the easy way out and earn his HSED, and have access to all the funds in his trust fund account more quickly.  
	May 14, 1999



	17
	CV 99-19
	Rosalie J. Kakkak for Alana Greengrass v. Melody A. Hale
ORDER (Default Judgment)
The plaintiff filed a Complaint, alleging that the defendant owed her $350 for babysitting services.  The defendant failed to Answer in a timely fashion, and failed to appear at the May 12, 1999 Fact Finding Hearing though she was given proper notice.  Therefore, pursuant to HCN R. Civ. P. 44(c) and 54 the Court enters a default judgment of $350 payable to the plaintiff, and $39 payable to the Ho-Chunk Nation for costs and fees associated with the filing of the Complaint.  The defendant must file proof of satisfaction of the Default Judgment with the Court on or before Aug. 17, 1999 in the manner described in HCN R. Civ. P. 59.
	May 17, 1999



	18
	CV 98-67
	Stephanie Littlegeorge v. Roy Littlegeorge, Majestic Pines Hotel
ORDER (Granting Dismissal)
The case is dismissed.  The plaintiff was terminated within her probationary period.  Pursuant to the HCN Personnel Policy and PROCEDURE MANUAL a probationary employee has no right to file a grievance.
	May 19, 1999



	19
	CV 99-25
	In the Interest of Minor Child: C.B.B., DOB: 6/1/87 by Shawn Blackdeer v. Ho-Chunk Nation Office of Tribal Enrollment
ORDER (Judgment Granted)
The Court orders the release of $3,500 from the minor’s trust fund to complete the orthodontic care for the minor child.  The Court concludes that special need exists in the instant case in light of the documented financial position of the family coupled with the urgency of the orthodontic care.
	May 21, 1999



	20
	CV 97-168
	Rachel Winneshiek v. James Beverly, (HCN Tr. Ct., May 24, 1999)

Order (Modifying Enforcement of Child Support)

The Court ordered that thirty-four percent (34%) of the respondents Per Capita Distribution be withheld for child support.
	May 24, 1999



	21
	CV 99-31
	Casey Fitzpatrick v. Ho-Chunk Nation

Order (Denial of Motion)

The Court had to determine whether the defendant may assert the defense of failure to state a claim which relief can be granted by motion prior to filing a responsive pleading. While other jurisdictions permit such a practice, the Ho-Chunk Nation Rules of Civil Procedure do not make such an allowance. The Court, therefore, denied the defendant’s Motion.
	June 7, 1999



	22
	CV-98-51
	Donna L. Peterson   v.  HCN Compliance Division
ORDER (Granting Summary Judgment)

· Summary Judgment is held in favor of the plaintiff when there is no genuine issue of material fact.

· A dispute of material fact genuine only if a reasonable trier of fact could render a verdict for the non-moving party if the record at trial were identical to the record compiled in the summary judgment proceeding

· In an employment discrimination case the plaintiff must present evidence sufficient to prove each, evidence of a basic claim. This is called a prima facie case, once made the defendant bears the burden of producing a legitimate non-discriminatory reason for the adverse decision.

The plaintiff brought this case to the Trial Court claiming discrimination as to the plaintiff’s age. The defendant made a Motion for Summary Judgment. The Trial Court used a rebuttal test that is also used in Federal Courts. The Trial Court found that the plaintiff failed to offer evidence sufficient to rebut the defendant’s non-discriminatory rationale. The Court granted defendant’s Motion.
	June 22, 1999



	23
	CV 99-31
	Casey A. Fitzpatrick v. Ho-Chunk Nation
ORDER (Denial of Motion for More Definite Statement)
Ho-Chunk Nation R. Civ. P. 3 (A) requires the plaintiff to state the “facts and circumstances” of which they are complaining.  It does not require the plaintiff to state precisely which law they believe the defendant to have violated.  The Court wishes to remain open to pro se litigants, and a requirement to include the relevant law broken by the defendant may prove too daunting for them.  The plaintiff has filed a Complaint with sufficient facts and circumstances for the defendant to formulate an Answer.  The defendant has 10 days to file an Answer to the Complaint.
	June 25, 1999



	24
	CV 99-37
	Stewart Miller v. Ho-Chunk Nation Election Board, Ho-Chunk Nation Legislative Representatives, et al., and Kathy Lonetree Whiterabbit
MEMORANDUM OPINION AND ORDER
The plaintiff filed this Complaint on June 11, 1999, to challenge the results of the primary election that had been certified by the Board on Apr. 3, 1999.  The Ho-Chunk Nation Election Ordinance requires that an election challenge be filed within 10 days after the Election Board certifies the election results.  The plaintiff argues that in this instance, equity should require that the time period be lengthened to allow this Legislator, who was banned from his office during the time in which to timely file a Complaint, to challenge these results.  The Court declines to lengthen the time period, and finds that the Court must dismiss this action for lack of subject matter jurisdiction.
	June 29, 1999



	25
	CV 99-35
	Joan Greendeer-Lee v. Ho-Chunk Nation Election Board
DECISION AND ORDER
Neither the Ho-Chunk Nation Election Ordinance or the Ho-Chunk Nation Constitution required that the plaintiff be an indispensable party when Debra Greengrass, the other candidate in the election, challenged the results of the Primary Election.  The plaintiff has failed to show that the Election Board violated the Ordinance or the Constitution.  The plaintiff has also failed to show that but for violations or unfairness, she would have won.    Therefore, the Court dismisses this case.
	June 29, 1999



	26
	CV 99-08
	Parmenton Decorah v. HCN Legislature and HCN Dept. Of Personnel
ORDER (Granting Preliminary Injunction)
The plaintiff challenges HCN Leg. Res. 12-29-98C, and has petitioned for a temporary restraining order and/or injunction.

· The standard for injunction as stated in Warner v. Ho-Chunk Election Board, CV 95-03 (HCN Tr. Ct., July 3, 1995),and Thundercloud v. Ho-Chunk Election Bd., CV 95-16 (HCN Tr. Ct., Aug. 28, 1995) cited with approval in Coalition for Fair Government II v. Lowe and Whiterabbit, SU 96-02 at 7 (HCN S. Ct., July 1, 1996) requires that the plaintiff make the following showing: 1) that there is no adequate remedy at law, 2) that they have a reasonable likelihood of success on the merits, 3) that the threat of harm to the party seeking the injunction outweighs the harm caused by the injunction, and 4) that the public interest weighs in favor of granting the injunction.

· There is no adequate remedy at law.  The defendant has asserted the defense of immunity, which the Court interprets as a defense of sovereign immunity.  Therefore, the plaintiff, unless he can show an express waiver of the Nation’s sovereign immunity, he may not recover monetary damages.

· The plaintiff has attacked the resolution on four grounds: 1) it constitutes an ex post facto law, 2) it is a bill of attainder, 3) it violated the plaintiff’s rights to due process, and 4) it violated the plaintiff’s right to equal protection.

· The Ho-Chunk Nation Constitution contains a prohibition against ex post facto laws in Article X.  This resolution, combined with the fact that two Legislators refused to allow their signatures on payroll checks for the plaintiff, because as they understood it, he could no longer be employed in that position because of the resolution, did act as an ex post facto law.  It punished the plaintiff for conduct that had not been punishable before the resolution was passed.

· The Ho-Chunk Nation Constitution contains a prohibition against bills of attainder in Article X.  The resolution did not act as a bill of attainder as the plaintiff has failed to prove that the Legislature’s intent in passing the resolution was to punish him.

· The plaintiff’s position (Executive Administrative Officer) is one that this Court will interpret as being one for which he could be dismissed without cause.  Therefore, he had no right to be notified or heard before he was terminated.

· The plaintiff has also alleged a violation of equal protection.  Felony criminals are not a suspect class for equal protection analysis.  The resolution passes muster under the rational basis test, as it furthers the legitimate legislative goal of protecting the assets of the Nation.

· Having found that the resolution did act as an ex post facto law, the Court then considered whether the harm to the plaintiff outweighed the harm caused by the injunction.  The Court determined that the harm to the plaintiff, losing his job, outweighs the abstract harm done to the Nation (the harm being that the Nation must employ someone who, if they applied for that position today, could not be so employed because of the resolution).

· The Court also found  no public policy that outweighed the Constitutional ban against the passage of ex post facto laws.  Though the defendant cited an impressive list of federal statutes, none of them were found to actually prohibit a convicted felon from doing anything.

The Court ordered the Department of Personnel to reinstate the plaintiff within 30 days. 
	July 1, 1999



	27
	CV 96-46
	In Re: Bruce Patrick O’Brien by Elethe Nichols, Guardian v. HCN Enrollment Department
ORDER (Granting Release of Funds)
The plaintiff has requested funds from an adult incompetent’s trust account to cover various expenses associated with moving to the new home that has been built for him by the Nation.  The Court grants this request, finding that this request meets the special need requirement in that it provides for the ward’s health and welfare.
	July 14, 1999

	28
	CS 99-29
	Vicki Houghton and Rachel Winneshiek v. John C. Houghton, Jr.
JUDGMENT (Enforcing Child Support)
The respondent was ordered by the Monroe County Circuit Court to pay 17% of gross income for current child support.  The respondent was also ordered by La Crosse County to pay 29% of gross income for current child support.  After a hearing, the Court orders that 5% of the respondent’s per capita distribution be withheld for current child support in the Monroe County case, and that 29% of the respondent’s per capita be withheld for current child support in the La Crosse County case.
	July 14, 1999



	29
	CV 96-46
	In Re: Bruce Patrick O’Brien, by Elethe Nichols, Guardian v. HCN Enrollment Dept.
ORDER (Modifying Release of Funds)
The Court modifies its previous Order to the extent that the $2,000 for miscellaneous household expenses be released in July due to the ward’s having to be moved out of his present living situation by July 31, 1999.
	July 16, 1999

	30
	CV 99-31
	Pauline Mike v. Loylee Mike and J.T.M. (Minor Child)

Preliminary Injunction

The Court ordered a temporary restraining order of the defendants and that they be removed from the plaintiff’s residence because the minor child abused the plaintiff.  
	July 23, 1999



	31
	CV 99-40

CV 99-41
	In the Interest of Minor Child: A.O.W., (DOB 02/23/88) by Algie A. Wolters v. Ho-Chunk Nation Enrollment Office and In the Interest of Minor Child: M.F.W., (DOB 02/23/88) by Algie A. Wolters v. Ho-Chunk Nation Enrollment

Order (Consolidating Cases and Denial of Request)

The Court denied the request of CTF monies for orthodontic care and directed the plaintiff to seek funding from the HCN Legislature. 


	July 27, 1999



	32
	CV 99-56
	Ho-Chunk Nation Housing Authority v. Audrey Goodbear

Order (Denial of Motion)

The Court denied the motion brought by the plaintiff due to a misapplication of the law.
	July 28, 1999



	33
	CV 99-43
	In the Interest of Minor Child: M.J.N., (DOB 8/19/87), by Mary Bird v. Ho-Chunk Nation Enrollment Office

Order (Denial and Release of Funds)

The plaintiff was denied the release of her minor’s CTF monies to pay for rent, clothes, and food. The Court concluded that there was no direct benefit to the minor’s health, education, and welfare because the CTF monies may not replace the parent’s responsibilities and obligations as parents.
	July 29, 1999



	34
	CV 99-33
	In the Interest of: Randall Kirk Banuelos, by Emily J. Boswell v. Ho-Chunk Nation Office of Tribal Enrollment

Order (Releasing Decedent’s Per Capita Distribution)

The Court grants the plaintiff’s request to release the balance of her son’s ITF account to her. The Nation has no objection to the Court doing so, and there was no state probate action in this case. The only estate involved was the ITF fund.
	July 30, 1999



	35
	CV-99-39
	In the Interest of Minor Child: M.L.D., (DOB 11/10/86), by Lori Spinn v. Ho-Chunk Nation Enrollment Office

Order (Denial of Release of Funds)

The Court denied the request for the release of CTF monies by the plaintiff because the plaintiff failed to use all other available financial sources. 
	Aug. 3, 1999



	36
	CV 99-38
	Ho-Chunk Housing Authority v. Karen Lipski

Order (Ex Parte Emergency Order)

The Court granted the plaintiffs’ Emergency Order due to standing water in the basement, rodent infestation, the odor of feces due to the unworking toilet, and the rotting garbage and food, which constitutes a serious health risk in the defendant’s residence. Furthermore, the Court allowed the plaintiff to enter the defendant’s apartment for purpose of cleaning the apartment and making habitable.
	Aug. 4, 1999



	37
	CV 99-14
	Melissa Sue Decorah v. Ho-Chunk Nation Enrollment Committee & Nancy Smith
ORDER (Granting Dismissal)
Pursuant to HCN R. Civ. P. 56, a Motion to Dismiss may be granted where a party fails to substantially comply with the rules.  In this case, the plaintiff has failed to substantially comply with the rules in that the plaintiff disregarded the Court’s April 30, 1999 deadline to file a Response.  The case is therefore dismissed.
	Aug. 9, 1999



	38
	CV 98-39
	In the Interest of V.S. & S.S. by Lori Luxon v. HCN Enrollment Dept.
ORDER (Debarment)
The Court ordered that Lori Luxon be forever barred from further access to her children’s CTF accounts for failure to file a financial report of the prior release of funds, though twice ordered by the Court to do so.
	Aug. 12, 1999



	39
	CV 99-20
	Michele M. Ferguson v. HCN Insurance Review Commission/Division of Risk Management
JUDGMENT
· The Ho-Chunk Insurance Review Commission Ordinance was struck down as unconstitutional and void.  The Legislature had impermissibly attempted to grant the judiciary’s judicial powers to an executive administrative agency, the Ho-Chunk Insurance Review Commission (HIRC), contrary to HCN Const. Art. III, § 3 and Art. VII, § 4.  As the Legislature clearly stated that there was to be no review of HIRC decisions by any other tribal entity, the statute could not be saved.

· The claim was dismissed as the Ho-Chunk Nation Legislature has not clearly and explicitly waived the Nation’s sovereign immunity as to insurance claims.
	Aug. 12, 1999



	40
	CV 99-31
	Casey Fitzpatrick v. Ho-Chunk Nation

Order (Dismissal with Prejudice)

The Court could not grant retroactive effect to legislation absent a clear directive from the Legislature. Retroactivity, unless legislatively mandated, is disfavored in the law. The Court, therefore, must grant the defendant’s motion to dismiss.
	Aug. 12, 1999



	41
	CV 95-26

CV 95-27

CV 96-05
	Lonnie Simplot, Linda Severson, and Carol Ravet v. Ho-Chunk Nation Department of Health
JUDGMENT
· The Nation did not waive their sovereign immunity through the alleged acts of discrimination by the Nation’s employees.  Those employees went outside the scope of their duty, and may have been sued personally for prospective injunctive and declaratory relief, but they did not waive the Nation’s immunity.

· The Nation did not waive their sovereign immunity by entering into the IHS contract.  The clauses incorporated into that contract fall short of the “clear and explicit” waiver requirement to waive sovereign immunity.

· The Nation did waive its sovereign immunity in a limited fashion, for $2,000 in damages and reinstatement in HCN Leg. Res. 3/26/96-A.
· The Court declined to reach the merits of the discrimination claim as the plaintiffs have been previously awarded $2,000 and reinstatement, the only relief the Court may award.
	Aug. 13, 1999



	42
	CV-96-94
	Joelene Smith    v   Scott Beard, as Director of the HCN Dept. Of Education and the Ho-Chunk Nation     
DECLARATORY JUDGMENT(Comparable Position)

· The Trial Court held that in determining what a comparable position is, it will look at the substance of the job, rather than the job title. 

· A comparable position can include positions that the wronged employee does not technically qualify for, but has the skills and ability to learn the position with some on the job training.

The Trial Court described what constitutes a comparable position. 
	Aug. 16, 1999



	43
	CV-99-57
	David Snowball, Occupancy Specialist, HCN Housing Authority v. Janice Harrison and Cheryl Decorah-Snake

Order (Preliminary Injunction)

The Court granted the plaintiff’s request of a temporary restraining order against the defendants. The defendants approached the plaintiff’s residence and beat their fists against the walls of the house and uttered threats against the plaintiff and his family.
	Aug. 17, 1999



	44
	CV-99-40

CV-99-41
	In the Interest of Minor Child: A.O.W., (DOB 02/23/88) by Algie A. Wolters v. Ho-Chunk Nation Enrollment Office and In the Interest of Minor Child: M.F.W., (DOB 02/23/88) by Algie A. Wolters v. Ho-Chunk Nation Enrollment

Order (Judgment Granted)

The Court grants the release of CTF monies for orthodontic procedures as they represent a health benefit to the minor child.
	Aug. 18, 1999



	45
	CV-99-61
	Samantha Dyan Beale v. HCN Enrollment

Order (Denying Request for CTF funds)

The Court denied the request of the release of CTF monies for the purchase of a new vehicle.
	Aug. 23, 1999



	46
	CV-99-50

CV 99-51

CV 99-52
	 Joyce Funmaker on behalf of: S.Q.F., (DOB 11/30/88), B.R.F., (DOB 9/8/87), L.L.F., (DOB 11-26-85) v. HCN Enrollment

Order (Granting Disbursement)

The Court granted the release of CTF monies for the purchase of school supplies and clothes.
	Aug. 24, 1999



	47
	CV-97-117
	In the Interest of Adult Incompetent, Oliver S. Rockman    v   Ho-Chunk Nation
ORDER (Approving Request for Money)

 The plaintiff a mentally incompetent male, requested the Court release money from his ITF.  In deciding whether the release of the plaintiff’s allowance would be appropriate the Court looked at whether the items requested would enhance plaintiffs quality of life and whether the items would be covered under some state or tribal program. The Court found that the items requested would enhance plaintiff’s quality of life and that no other state or tribal program covered the cost of such items. Therefore, the Trial Court allowed the release of per capita funds.
	Aug. 30, 1999



	48
	DV 99-01
	Melody Lee Whiteagle-Fintak v. Steven Fintak

Order (Ex Parte Emergency Temporary Protective Order)

The Court issued an order removing the defendant from the residence on an allegation of domestic abuse.
	Sept. 8, 1999



	49
	CV-99-47
	Chauncy P. Wilson v. Ho-Chunk Nation Enrollment

Order (Conditional Denial of Request)

The Court did not grant the request of the petitioner to release his CTF funds due to the failure to provide a more particularized petition.
	Sept. 10, 1999



	50
	DV 99-02
	Melody Lee Whiteagle-Fintak v. Steven Fintak

Order (Ex Parte Emergency Temporary Protective Order)

The Court granted an order that required the defendant not to contact or come within fifty (50) feet of the plaintiff.
	Oct. 20, 1999



	51
	CV-99-63
	Roxanne Wilson v. HCN Enrollment

Order (Releasing Decedent’s Per Capita Distribution)

The Court ordered the release of the balance of the ITF of Perry F. Wilson to his four living heirs in equal shares.
	Oct. 22, 1999



	52
	CV-99-67
	In the Interest of Minor Child: R.E.C., (DOB 09-15-82), by Excilda Bird v. HCN Enrollment

Order (Denial of Request)

The Court denied the release of CTF funds because the petitioner has not made the effort to use other sources that are available. Furthermore, the petitioner was directed by the Court to seek Legislative assistance.
	Nov. 05, 1999



	53
	CV-99-59
	In the interest of Minor Children: J.L.G. (DOB 05-02-82), C.A.G. (DOB 08/29/84), S.C.G., (DOB 12/23/86), A.A.G., (DOB 05/09/91), J.W.G, (DOB 12/28/88) by Rae Anna Garcia v. HCN Enrollment

Order (Releasing Children Trust Monies)

The Court granted the release of CTF funds for the purpose of purchasing a vehicle due to the economic flight of the family. 
	Nov. 10, 1999



	54
	CV-99-69
	Helen Harden v. ICW/CFS

Order (Dismissal with Prejudice)

The Court dismissed this case with prejudice pursuant to the Ho-Chunk Nation Rules of Civil Procedure. The plaintiff failed to appear at the hearing.
	Nov. 10, 1999



	55
	CV-98-11
	William L. Goodbear  v. Ho-chunk Housing Authority
JUDGMENT(Denying Motion to Dismiss)

· The Ho-Chunk Housing Authority is an agency of the Ho-Chunk Nation  and is subject to the HCN Policy and Procedures Manual thereby having limited sovereign immunity.
The defendant argued that it was immune from suit as it is an agency of the HCN. The HCN Policy and Procedures Manual provides a waiver of sovereign immunity. The defendant claimed that it does not follow that manual and that it has its own manual therefore, in no way did this agency waive its sovereign immunity. The Trial Court disagreed stating that the Policy and Procedures Manual is not something that can be modified by this particular agency and therefore they are bound to it. The Trial Court denied defendants Motion to Dismiss
	Nov. 12, 1999



	56
	CV-99-67
	In the Interest of Minor Child: R.E.C., DOB: 09/15/82 by Excilda Bird       v

Ho-Chunk Nation Office of Tribal Enrollment
ORDER (Petition Granted in Part and Denied in Part)

· Once a petitioner satisfies a showing of unreliable or inadequate transportation, the Court requires: 1) an estimate for the cost of the car 2)an estimate for the cost of insurance for the car 3) documentation showing the Blue Book value of a car 4)Documentation from the Social Security agency showing that the car falls into an SSI exception and will not affect SSI.

· This Court must determine whether the car is commercially reasonable. A car is commercially reasonable if the cost falls within Kelly’s Blue Book value range and the vehicle is no more than seven(7) years old with less than 75,000 miles.

 Plaintiff is a grandmother representing a minor.  They brought this action to ask the Court to authorize the release of monies from the child’s CTF fund.  The child in question was a student at a University in Southern California and was in the need of a computer, money for driving to school and money for basic living expenses while at school.  The Trial Court found that the plaintiff was in need of the money for her education and welfare. Furthermore, she has exhausted all state and tribal resources in search of this funding prior to coming to this Court. 

The plaintiff also requested money for a car. The Trial Court did not authorize this expenditure due to the fact that plaintiff did not offer sufficient documentation justifying this request; plaintiff needs to satisfy a showing of unreliable or inadequate transportation. 
	Dec. 13, 1999



	57
	CV 99-42
	In the Interest of Pauline Mike v. Loylee Mike and J.T.M.

Order (Accepting Status Report & Levying Fine)

The Court had to levy a fine upon Social Services for noncompliance, namely for the untimely filing.
	Dec. 14, 1999



	58
	CV-99-80
	In the matter of G.O.L.F., (DOB 3/13/93) v. HCN Dept. of Enrollment

Order (Denying Reconsideration)

The Court denied reconsidering the petition to release CTF funds for the down payment on a house.
	Dec. 14, 1999



	59
	CV-97-117
	In the Interest of Adult incompetent, Oliver S. Rockman    v   Ho-Chunk Nation
ORDER (Approving Request for Money)

The Court approved the release of ITF funds due to the “special need” for winter clothes and daily necessities demonstrated by the petitioner.
	Dec. 15, 1999



	60
	CV-99-77
	In the interest of Minor Child: J.K.W., (DOB 01/18/82) by Joy Buck v. HCN Enrollment

Order (Petition Granted in Part and Denied in Part)

The Court granted a release of CTF funds for the eye care of the minor child, but denied the release of funds for the purchase of entertainment equipment.
	Dec. 23, 1999
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