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The following civil case summary includes decisions in which the Court discussed substantive legal issues, and excludes purely procedural and repetitive orders that retain little persuasive authority. The case summary also excludes a majority of child support and civil garnishment decisions, but these orders appear within other compilations. Furthermore, the public may access all non-confidential orders through direct access to the case file.

The syllabus constitutes no part of the opinion, judgment or order of the Court, but has been prepared by the Staff Attorney of the Judiciary for the purpose of facilitating research on various topics. Individuals should not rely upon the below summaries, but rather utilize the summaries as a starting point to further research. Judicial staff will assist in retrieval of the full opinions upon request. 

	
	Case No.
	Case
	Decided

	1. 
	CV96-22

CV96-24
	Coalition for Fair Government II v. Chloris A. Lowe, Jr. and Kathyleen Lone Tree Whiterabbit

Ho-Chunk Nation Legislature v. Chloris A. Lowe, Jr., Kathyleen Lone Tree Whiterabbit, General Council Planning Committee and Ho-Chunk Nation Election Board
JUDGEMENT

· For a notice to be legitimate, it must: 1) be prepared and served by people with the authority to prepare and serve such notices; 2) give sufficient information to allow a meaningful reply; and 3) afford adequate time to prepare a reply.  

· The interest a public employee has in his job constitutes property.  Thus, he cannot be fired without the rudiments of fair procedure. Under the HCN Constitution, a legislator cannot be removed absent malfeasance or recall.  Legislators are entitled to due process, which requires sufficient notice and a fair hearing to protect their property interest in their job.     

The removal of the three legislators deprived them of the right to due process.  Thus, their removal was invalidated.  
	Jan. 3, 1997



	2. 
	CV96-60
	In the interest of Maxine P. Johnson v. Ho-Chunk Nation Enrollment Dept.

ORDER (Granting Petition for Release of Trust Funds for Special Needs)
· In order to release trust funds for special needs from a trust account, a two-prong test must be met: 1) the needs of the trust beneficiary are not being met from any other Tribal fund, or any state or federal entitlement; and 2) upon a finding of special need by a court of competent jurisdiction.  

Plaintiff provided evidence of meeting the test through financial billing statements, a Court ordered Annual Accounting statement, two foreign Court orders, and trial testimony.  
	Jan. 3, 1997



	3. 
	CV96-30
	Sheila White Eagle v. Ho-Chunk Nation
JUDGEMENT (Dismissed)

·
The plaintiff carries the burden of proof, and must demonstrate (1) that a harm exists (2) that the defendant caused the harm, and (3) that there is an available remedy for the harm within the power of the Court to grant;

·
In considering a Motion to Dismiss, the Court must accept all well pleaded factual allegations as true and must draw reasonable inferences in favor of the plaintiff, in this case the grievant. Susan Rowlee v. Majestic Pines Casino, PRC95-011, (HCN Tr. Ct., April 10, 1996), quoting Pierre Decorah v. Rainbow Casino, CV 95-018 (HCN Tr. Ct., March 15, 1996); 

·
The Court is permitted to “look beyond the jurisdictional allegations to the complaint and view whatever evidence has been submitted on the issue to determine whether in fact subject matter jurisdiction exists.” Id.; Pierre Decorah v. Rainbow Casino, CV 95-018, quoting Capitol Leasing Co. v. F.D.I.C., 999 F.2d at 191 citing with approval Grafon Corp. v. Hausermann, 602 F.2d 781, 783 (7th Cir. 1979). 

·
Under the dictates of the HCN Constitution and the Tribal Enrollment and Membership Act of 1995, the HCN Judiciary may only award an equitable remedy in actions based on enrollment disputes.

Was the plaintiff, on behalf of her minor children, entitled to benefits bestowed by the HCN in the absence of sufficient proof  to demonstrate entitlement to benefits alleged to be accumulated prior to proof of enrollment? The plaintiff challenged the denial of medical assistance and sought clarification of the enrollment status of her children. She had the burden of proof to demonstrate that both she and her minor children were been harmed. The grant of retroactive benefits, prohibited by the Tribal Enrollment and Membership Act of 1995, would violate the Art. II § 6, provision of the Constitution. Since a retroactive award would likely include the grant of past per capita distributions and payments, the case was dismissed for failure to state a claim upon which relief may be granted.
	Jan. 27, 1997



	4. 
	CV96-78
	In the interest of Mercedes Blackcoon by Dale Hazard v. Ho-Chunk Nation Enrollment Department
ORDER (Granting Petition for Release of Trust Funds for Special Needs)

The appointment of the plaintiff as “conservator” provided evidence of the need for a guardian to protect the interests of the trust’s beneficiary.
	Jan. 30, 1997

	5. 
	CV97-76
	In the interest of Jessica Loredo by Mary Decorah v. Ho-Chunk Nation Enrollment Dept.
ORDER (Denying Petition for Release of Trust Funds for Special Needs)
· All attempts to receive federal, state and tribal entitlements must be exhausted before trust funds can be released.  

The Plaintiff acknowledged ignorance about the possibility of Tribal, federal and state entitlement programs which might meet the needs of the trust beneficiary.  Trust monies cannot be used to assist with citizenship or pay telephone costs not directly related to the welfare of the trust beneficiary.  
	Jan. 30, 1997



	6. 
	CV96-19
	Donaldson A. June v. Kate Doornbos, HCN Administration Dept.
ORDER
·
[T]he trial court is given the discretion to enter a default judgement if an answer is not timely filed.” June v. Doornbos, et al., SU96-03 at 2 ¶ 2 (HCN S. Ct., Oct. 15, 1996).

This matter was appealed to the Ho-Chunk Nation Supreme Court, and having granted appellate review the trial court decision was reversed and remanded on procedural grounds and an interpretation of the Ho-Chunk Nation (HCN) Interim Rules of Civil Procedure.
	Jan. 30, 1997



	7. 
	CV-95-28
	Ho-Chunk Nation Legislature v.  Chloris A. Lowe Jr., President of the Ho-Chunk Nation and Jo Deen B. Lowe, Attorney General of the Ho-Chunk Nation

ORDER

· In deciding whether an appeal or motion is filed within the required deadline, The Court will not count weekends, and will consider the motion filed the date it is postmarked,

· Tribal Courts must exhaust all tribal remedies in dealing with issues in Indian Country

· Federal Law is merely persuasive authority on tribal law issues arising in tribal court. Federal Law is only required when a relevant federal question is at issue. 

· Clan affiliation is not basis for recusal.

The defendant/executive of the HCN appointed the Tribal Attorney. The HCN legislature has the authority to approve Tribal Attorneys contracts. This gives the Plaintiffs the Constitutional authority to bring this claim.  The Supreme Court held that the Executive Branch does not have the ability to hire and employ legal council only the legislative branch has that authority. 

 The Trial Court denied a motion to recuse, because the defendants have failed to show a personal or financial interest.  
	Jan. 30, 1997

	8. 
	CV-96-60
	In the interest of Maxine P. Johnson v. Ho-Chunk Nation Enrollment Dept.

ORDER (Granted Motion to Modify)

· HCN members receiving per capita distribution shall be informed of their responsibility to pay applicable taxes.

This is an order to release funds from plaintiffs trust account. 


	Jan. 30, 1997

	9. 
	CV-96-59
	Steven Camden v.  Ho-Chunk Nation Gaming Commission

ORDER (Granting Stay)

The HCN gaming commission decided that plaintiff was unsuitable for working in gaming operations. The plaintiff is attempting to keep that information from going into a databank run by the National Indian Gaming Commission. The Judge ordered a stay to gather more information regarding the court’s jurisdiction. To decide this case.  


	Feb. 12, 1997

	10. 
	CV96-67
	In the interest of Mary Littlegeorge by Sara Abbott v. HCN Enrollment Dept.
ORDER (Granting Petition for Release of Trust Funds for Special Needs)
The Plaintiff showed special need by giving proof.  Evidence included a foreign Court order appointing her legal guardian, real estate records, property tax assessments, SSI reports, and her testimony at trial.   
	Feb. 14, 1997

	11. 
	CV97-03
	In Re: Lucinda L. Littlesoldier by Helen Littlesoldier v. HCN Enrollment Dept.
ORDER (Granting Petition for Release of Trust Funds for Special Needs In Part)
Showing of sufficient need being met, special steps should be taken to mitigate loss of one month’s SSI payment, when that loss is triggered by the release of trust funds.     
	Feb. 19, 1997

	12. 
	CV96-15
	Jean Day et al., v. HCN Personnel Dept.
ORDER (Motion to Reconsider and Decision)
·
For a  Motion for Reconsideration, the moving party must show that the court has one or more of the following factors:

(1) overlooked, misapplied or failed to consider a statute, decision or principle directly controlling;  (2) overlooked or misconceived some material fact or proposition of law;  (3) overlooked or misconceived a material question in the case; or  (4) the law applied in the ruling has been subsequently changed by court decision or statute. 

The Court used Specific Performance as a remedy for plaintiffs, who sought to regain lost annual leave hours when they were harmed by short notice in a shortened work week. Using the standards for a Motion for Reconsideration, which were established by the Court in Babcock v. Ho-Chunk Gaming Commission, CV-95-08 (HCN Tr. Ct., March 14, 1996), the Court held that the plaintiffs could choose to work the lost hours without additional compensation.
	Feb. 27, 1997



	13. 
	CV96-87
	In the interest of Myron A. Funmaker by Judith Ann Thundercloud v. Ho-Chunk Nation
ORDER (Granting Petition for Release of Trust Funds for Special Needs)
·
Special need requires that the petitioner demonstrate a ward has special needs, i.e., health, education and welfare, that cannot be satisfied by resort to State, Federal or other Tribal entitlement programs.

The requested purchases were found commercially reasonable and, considering the age of the guardians, present vehicle, necessary for safe, reliable and efficient transportation to medical appointments. In addition, insurance was also required to protect the ward’s property once acquired, e.g.,  automobile and personal property insurance. 
	Feb. 28, 1997



	14. 
	CV-97-03
	Interest in Lucinda L. Littlesoldier v. by Helen Littlesoldier, Guardian v. Ho-Chunk Nation Enrollment
JUDGMENT (Supplemental Order)

The Court denied the petition by Petitioner due to lack of purpose to purchase a vehicle with ITF monies.
	Mar. 11, 1997

	15. 
	CV97-12
	Chloris A. Lowe, Jr. v. HCN, HCN Legislature, HCN General Council
ORDER (Denying Preliminary Injunction)

· The President is barred from suing the Ho-Chunk Nation (“HCN”) or the HCN legislature unless the nation or the legislature waive their sovereign immunity., or an official is acting outside the scope of their authority.  

 Plaintiff was removed from the executive office after which he brought this case against the general council, and the legislators. Plaintiff claims that he was not given adequate notice of the general council hearing  and that was a violation of his due process.  However,  plaintiff’s vigorous defense of the allegations at prior occasions, is indicative o f the fact the plaintive  had notice and had ample time to defend himself from the claims brought by the general council. Nevertheless, the Trial Court held that both the general council and the legislature are protected from suit in accordance with sovereign immunity.

Plaintiff also claimed that the Vie-President was to young to serve as president because he was only 34. However, the Trial Court did not hear this case because of the bar of sovereign immunity. 
	Mar. 21, 1997



	16. 
	CV-96-29
	Jean M. Stacy Snow   v.  Barry L. Blackhawk

JUDGMENT (Dismissal)

· It is the burden of the plaintiff to prosecute this case. 

The court dismissed this case due to plaintiff’s failure to take action to prosecute this case. 
	Mar. 21, 1997

	17. 
	CV-96-40
	Angie Waege v.  Steven Camden
JUDGMENT

Plaintiff brought this action against the defendant claiming defamation, because plaintiff claims that defendant had harassed plaintiff in the past and then defamed her by seeking a restraining order  in Monroe County court . However, the judge dismissed the case. The HCN Trial Court stated that it had no jurisdiction since plaintiffs had not claimed that the actions occurred on tribal land and the claim was between 2 private citizens.  
	Mar. 26, 1997

	18. 
	CV 97-12
	Chloris A. Lowe, Jr., v. Ho-Chunk Nation, Ho-Chunk Nation Legislature, and Ho-Chunk Nation General Council

Order (Erratum)

This Order was established to correct minor factual and grammatical errors to the order dated March 21, 1997. 
	Apr. 3, 1997



	19. 
	CV96-45
	Kathy Ruditys et al., v. Ho-Chunk Nation Enrollment Dept.
JUDGEMENT (Dismissal)
Case dismissed because the plaintiffs failed to exhaust available administrative remedy and failed to state a claim upon which relief could be granted.
	Apr. 7, 1997

	20. 
	CV97-05
	Ho-Chunk Housing Authority v. Lucinda Naquayoma
JUDGEMENT
·
CAPC provides that any debt or monetary obligation then due or owing by a tribal member to the Nation shall be recognized and enforced by the Nation against the Per Capita Share at the time of Payment of the Per Capita Distribution. 

Withholding brought under the Claims Against Per Capita Ordinance [CAPC] for debt owed to HCN Housing Authority.
	Apr. 9, 1997



	21. 
	CV 97-03
	In the interest of Lucinda Littlesoldier, by Helen Littlesoldier v. HCN Enrollment Dept.

Order Granting Motion for Reconsideration

The plaintiff brought this order to the Court for reconsideration of a ITF monies release for Lucinda Littlesoldier for a vehicle, the Court granted the request and released the monies.
	Apr. 9, 1997



	22. 
	CV-96-77
	Brian Hobart v.  Majestic Pines Casino
ORDER (Granting Motion to Dismiss)

· The Parol Evidence Rule does not allow the court hear extrinsic evidence on a contract which the parties had intended to be final. 

Plaintiff an employee at defendant’s casino was discharged from his position after numerous unexcused absences which was a violation of the HCN PERSONNEL POLICIES AND PROCEDURES manual.  Defendant brought this motion to have the case dismissed on failure to state a claim upon which relief can be granted.  The Trial Court granted that motion.


	Apr.21, 1997

	23. 
	CV96-33
	Francis P. Rave, Sr., v. Ho-Chunk Nation Gaming Commission
JUDGEMENT
·
A gaming license is not a constitutionally protected right but a privilege granted for a limited period of time.  HCN Gaming Ordinance § 212; Cholka v. HC Gaming Comm’n, CV 95-07 (HCN Tr. Ct., Feb. 5, 1996).   

· 
Despite the fact that a gaming license is not a liberty or property interest within the meaning of the HCN Constitution, a gaming license is sufficiently important to hold the Commission strictly to the standards as outlined in the HCN Gaming Ordinance.  

·
The Commission’s right to summarily suspend a licensee without informing him why prior to the hearing is strictly limited by considerations of fundamental fairness unless a clear and present danger to the gaming enterprise or other exigent circumstance justifying the summary suspension.  
	Apr. 23, 1997



	24. 
	CV95-30
	Diane Kirby v. Ho-Chunk Gaming Commission
ORDER (Intent to Dismiss)
Notice to parties of Court’s Intent to Dismiss, under HCN R. Civ. P. 56, for failure to prosecute.
	Apr. 25, 1997

	25. 
	CV-97-31
	Roy Littlegeorge v.  Ho-Chunk Nation Gaming Commission
ORDER (Granting Judicial Review)

Petitioner claimed that respondent was exceeding their scope of authority and violated the Ho-Chunk constitution.
	May 3, 1997

	26. 
	CV96-94
	Joelene Smith v. Tammy Lang and HCN
JUDGEMENT
·
What constitutes a comparable position or comparable employment that requires that there be facts sufficient for the Court to rely upon in making a factually based determination. 

·
It is not for the judiciary to make an initial determination of what is comparable employment. It is the employer’s responsibility to place a wrongfully terminated employee or a former employee. 

·
If the employee is dissatisfied or aggrieved by the placement, then the employee must return to court providing a factual basis claim to assert that the new placement position is not a comparable placement.

·
A wrongfully discharged employee is entitled by the HCN Personnel Policies and Procedures to be restored not to a position which would be the precise equivalent of that which she had been terminated, but rather to a position which, on considering the terms and conditions affecting that particular employment, would be comparable to the position which she would have held if she had remained continuously employed. 

·
The employment standard applied by the Court provides that any person who is restored to a position in accordance with the law or a settlement agreement should be so restored in such a manner as to give her such status in her employment as she would have enjoyed if she had continued in such employment continuously from the time of her termination from employment until the time of her restoration to such employment.

In establishing comparable position, the Court cited Sandra Sliwicki v. Rainbow Casino, CV96-10 (HCN Tr. Ct., Dec. 9, 1996) and Simplot, Severson, Ravet v. HCN Department of Health, CV95-26, 27, CV96-05 (HCN Tr. Ct., Aug. 29, 1996)(rewarding plaintiffs reinstatement of the same or a “comparable position”). The Court distinguished Nettie Kingsley v. HCN Personnel Department PRC93-026 (HCN Tr. Ct., Apr. 10, 1996)(plaintiff unqualified to resume her former position because she lacked a required gaming license). In Kingsley, the Court stated “comparable” meant a job with similar duties and responsibilities, along with a similar rate of pay. Since the Head Start program did not have licensing requirements and a reorganized position was available at the same rate of pay, with similar duties and responsibilities, the Court reasoned that Smith could return to work within the Head Start Program.

The Court also examined whether the defendant as a HCN official had the authority to eliminate the plaintiff’s position within the Head Start Program. The Head Start Manual provides that the Health Nutrition Coordinator, Family Services Coordinator and Education Disabilities Coordinator are permanent full time employees; therefore, elimination of any of these positions would require an amendment to or revision of Head Start’s personnel policies and procedures law by the legislature.
	May 7, 1997



	27. 
	CV97-65
	Roberta Greendeer v. HCN Election Board
MOTION TO DISMISS (Granted)
Challenge of Election was dismissed as untimely. Petitioner failed to bring the election challenge within the statutorily allowed 10 days from the date of election result certification.
	May 8, 1997



	28. 
	CV 97-69
	HCN Home Ownership Program v. Scott Hindes

Order (re: Impound)

The defendant has failed to pay the plaintiff; therefore, HCN Home Ownership Program wishes to hold the Per Capita Distribution from the plaintiff in order to satisfy the debt. The Court ordered that the Per Capita monies be impounded.
	May 16, 1997



	29. 
	CV97-64
	Nettie Kingsley v. Ho-Chunk Nation Election Board
ORDER
Case dismissed on Motion of Defendant for failure to prosecute.
	May 16, 1997

	30. 
	CV-96-88
	Joan Whitewater v.  Millie Decorah, as Finance Director and Sandy Martin, as Executive Director of Personnel
Stipulation and Order for Partial Settlement

Plaintiffs brought this action because of an unfair wage cut. Defendant agrees to raise plaintiffs wage but not to the satisfaction of the plaintiff. The Trial Court will decide on what constitutes a fair wage. The Court will also decide whether the plaintiff should receive litigation expenses as a remedy. 
	May 20, 1997

	31. 
	CV-96-41
	In the interest of Harold J. Funmaker, by Carol Naquayouma v. Ho-Chunk Nation
ORDER (Granting Petition for Release of Trust Funds for Special Needs)
·
A guardian is required and obligated under Ho-Chunk law to “maintain records sufficient to demonstrate that the funds disbursed were expended as required by this Ordinance and any applicable Federal law.”  HCN Per Capita Disbursement Ordinance, § 6.01(b).

·
[A guardian should] specifically ask for supplemental money, if detailed requests have not been made. 

·
Under the Indian Gaming Regulatory Act, 25 U.S.C. 2701 et seq., the guardian is responsible for the filing of any federal income tax reports that may be incurred by the release of said funds.

The Court appointed guardian of a 95 year old Ho-Chunk, previously found legally incompetent, returned to Court requesting the release of additional trust funds from the ward’s per capita trust to pay for the items previously approved by this Court. In support of this request, the guardian submitted a financial report. The report indicated that the guardian had  exceeded the amount of funds allocated for Mr. Funmaker’s benefit by $694.34. This amount had been paid out of the guardian’s own funds. Moreover, the petitioner incurred greater expenses and bought fewer items than approved. The Court recognized the requests filed met the “special needs” criteria.
	June 6, 1997



	32. 
	CV-97-75
	In the interest of David Le Sieur, Dustin Constino, Nicole Halfaday, and Dale Halfaday by Madeline Misek v. Adam Hall
JUDGEMENT (Dismissed)
·
The HCN Tribal Enrollment and Membership Act of 1995, HCNL 015-95, requires a final determination rejecting an individual for enrollment prior to seeking an appeal in the tribal court.

·
The HCN Constitution, Art. II §6 states explicitly that “[a]ny person who has been rejected for enrollment or who has been removed from the Membership Roll shall have the right to appeal to the Judiciary for remedy in equity consistent with this Constitution.” 

Plaintiff,  on behalf of four minor children, sought a court order to compel the HCN Enrollment Office to enroll the children. Although the Complaint provided undisputed information that the four minor children were the offspring of an enrolled member of the HCN and that the children were not enrolled with the HCN, the paternity of the father, Agatha Constino, was in dispute and subject to challenge. Because the plaintiff did not provide proof of rejection for enrollment nor any documentation that she had exhausted the available administrative remedies, the Court denied the plaintiff’s request. The matter was dismissed until the minor children have been rejected for enrollment and the plaintiff can show that available administrative remedies have been exhausted.
	June 10, 1997



	33. 
	CV 97-22
	In the Matter of the Estate George Thunder Hindsley

Order

Due to the passing of Mr. George Thunder Hindsley the petitioner requests the release of CTF monies. The Court granted the release of $1000 to the petitioner.
	Jun. 19, 1997



	34. 
	CV-97-29
	Gloria Visintin   v.  Ho-Chunk Nation and Office of the President
ORDER

· Ho-Chunk Nation employees are not allowed to grieve disciplinary matters while on probation.

The Trial Court remanded this case to be heard through an administrative review process.  The distinction to be decided is whether this promoted employee was temporary or permanent since while being promoted an employee is always on probation. 
	June 19, 1997

	35. 
	CV-97-84
	James Greendeer v. HCN Election Board, Wade Blackdeer, Kathy Blackdeer, Tara Blackdeer Walter and one or more John Does
JUDGEMENT (Dismissed) 
· Since every voter enjoys an automatic right to challenge an election pursuant to the HCN Constitution, the Election Board does not have a per se claim of sovereign immunity in this instance.  

· The court cannot award monetary damages, but can utilize equitable remedies -- like nullifying an election -- in cases against the Election Board.

· To prove defamation against a public figure, one must show 1) information concerning the public figure was circulated; 2) the information circulated was false; 3) the information was designed to injure his reputation; and 4) that the information was prepared and broadcast with either actual malice or reckless disregard of the truth.  (See N.Y. Times Co. V. Sullivan, 376 U.S. 254 (1964).)

· The Election Board cannot require that a recall petition include “charges” against a Legislator.  A recall is not a removal for malfeasance, and only needs a general reason, if any at all.  

· “Political speech” merits the highest protection. 

Plaintiff alleged a recall petition contained “defamatory” information, making the recall election “unfair.” The issues in the case contrast critical questions of the right to free speech and the need to protect legislators against false and defamatory statements.  The plaintiff failed to show by “clear and convincing evidence” that the information was wholly false, or that the information was broadcast with “reckless disregard” or “actual malice.” Moreover, the recall process is essentially political, so the Court should scrupulously avoid interference. 
	July 7, 1997



	36. 
	CV-97-31
	Roy Littlegeorge    v.  Ho-Chunk Nation Gaming Commission
ORDER & Decision to Review the Appeal

· In accordance with HCN AMENDED AND RESTATED GAMING ORDINANCE  THE Trial Court has jurisdiction to review all decisions except decisions denying license.

· In Order to appeal a gaming ordinance the Plaintiff must submit a bond of $178.97 in order for the court to review the appeal.

 The Trial Court will hear a case where plaintiff is appealing a decision by the HCN gaming commission.  
	Jul. 08, 1997

	37. 
	CV-97-50
	Martin Henry   v.  HCN Gaming Commission
ORDER (Denying Motion to Waive Fees)

· Plaintiff is obligated to submit a bond or promissory note in the amount of a fine and the cost of hearing regarding a review of the HCN Gaming Commission.
The Trial Court denied plaintiff the waiver of any fine and will not proceed with the hearing until plaintiff post a bond or a promissory note in the amount owed to the Gaming Commission. 
	July 18, 1997

	38. 
	CV 97-49
	Gary Snowadzki v. Ho-Chunk Casino, et al.,

Order (Case Consolidation)

After the initiation of his cause of action, the plaintiff failed to appear in Court, and also failed to offer a brief opposing the Motion to Consolidate. The Court had no choice but to stand in for the plaintiff and consolidate plaintiff’s action by default.
	July 21, 1997



	39. 
	CV-97-48
	Emmett Walker, Jr.    v.   Ho-Chunk Casino et.al.
ORDER for Case Consolidation

· When consolidating cases the court will look to whether the separate cases arise out of the same action and involves common questions of law and fact.

The Trial Court denied the motion not to consolidate.
	July 21, 1997

	40. 
	CV-97-30
	Eric Lonetree    v.   Ho-Chunk Casino et al.
ORDER for Case Consolidation

· When consolidating cases the court will look to whether the separate cases arise out of the same action and involve common questions of law and fact.

The Trial Court denied the motion not to consolidate.
	July 21, 1997

	41. 
	CV-97-93
	Vicki J. Houghton v. HCN Election Board
JUDGEMENT (Dismissed)   
· In order to invalidate an election, the plaintiff bears the burden of proof.  The plaintiff must show that “but for” the alleged violation by the election Board, the outcome of the election would have been different.  

· Insufficient publication of an election by the Election Board might constitute a violation by giving too little notice to voters.

The Plaintiff failed to show that the alleged violation would have changed the outcome of the election, so the election was upheld.
	July 21, 1997



	42. 
	CV-96-53
	Carol Smith v.  Bernice Cloud & Rainbow Bingo
JUDGMENT

· In discrimination case the plaintiff has the burden of proving that defendants conduct was motivated by animosity based on a suspect classification or perceived classification.

· In harassment case the plaintiff has the burden of proof in demonstrating harassment by defendant.

· The Trial Court views unfair treatment as actions of one employee abusing their position by treating another employee significantly differently than his peers, who are similarly situated, effecting employee’s work conditions, compensation or benefits.

· When reviewing a claim for general harassment it is not appropriate for an employer to use the standard of review used for sexual harassment

Plaintiff claimed that defendant’s action at the workplace constituted harassment and discrimination. The Trial Court held that the plaintiff failed to prove a discrimination case, but was able to show a case of harassment, the Trial Court awarded certain reprimands to be removed from the plaintiff’s files and plaintiff was awarded $2000.


	July 24, 1997

	43. 
	CV 97-29
	Gloria Visintin v. Ho-Chunk Nation and Office of the President

Order (Stipulation and Dismissal)

This case ended in a settlement where the Plaintiff received compensation in the amount of $2000 to all claims against the defendants. Plaintiff also had her termination expunged from her work record.
	Jul. 29, 1997



	44. 
	CV 97-53
	Roxanne Price v. Ho-Chunk Nation Dept. of Social Services

Order (Stipulation and Dismissal)

This case was settled. The plaintiff received compensation and had her termination changed to a resignation.
	Aug. 3, 1997

	45. 
	CV-96-47
	Jeremy Rockman v. Jo Ann Jones
ORDER (Garnishing Wages to Satisfy Judgement)

Garnishing wages can be a better route to satisfy a judgment than seizing a car.
	Aug. 8, 1997



	46. 
	CV-97-13
	Richard Mann   v.  Ho-Chunk Nation Housing and Public Works Department
ORDER Dismissing For Failure To Pay Filing Fees

Plaintiff failed to pay the required filing fee. Therefore, the Trial Court dismissed his case. 
	Aug. 18, 1997

	47. 
	CV 97-22
	Richard Mann v. Ho-Chunk Nation Housing and Public Works Dept.

Order (Dismissing for failure to pay filing fees)

This order deals with an employment dispute; the Court issued an affidavit. The plaintiff agreed to pay the fees upon the receipt of his next Per Capita distribution. The payment was never received, therefore, the Court dismissed the Complaint without prejudice. 
	Aug. 18, 1997



	48. 
	CV 96-10
	In the Matter of the Estate of George Thunder Hindsley

Order 

The Court granted that the decease’s CTF monies be released to the petitioner.
	Sept. 3, 1997



	49. 
	CV-97-79
	In re: Annette Funmaker by Doris Wateski and Doreen Jungen v. HCN Enrollment Dept.
ORDER (Granting Petition for Release of Trust Funds for Special Needs In Part)

· To release funds for an adult incompetent, the plaintiff mush show: 1) the funds are necessary for the health, education or welfare of the adult incompetent; 2) the needs are not being met by any other Tribal, federal, or state entitlement; and 3) the interests of the adult incompetent are best served by releasing said moneys to a guardian.  

A sun porch may afford some health benefit, but is insufficient to justify releasing trust funds. 
	Sept. 11, 1997



	50. 
	CV-97-31
	Roy Littlegeorge   v   Ho-Chunk Nation Gaming Commission
ORDER (Motion for Reconsidertion Denied)

· Motion for reconsideration requires a 4 prong test: (1) Did the court overlook, misapply, or fail to consider a directly controlling statute, decision, or principle? (2) Did the Court overlook or misconceive some material fact or proposition of law? (3) Did the court overlook or misconceive a material question in the case? (4) Has the law applied in the ruling been subsequently changed by court decision or statute?

The plaintiff failed to address the above issues and therefore, the Trial Court denies the motion for Reconsideration.
	Sept. 15, 1997

	51. 
	CV-97-49
	In re: Roberta Goodbear by Shirley Sahr, Guardian v. HCN Enrollment Dept.
ORDER (Granting Petition for Release of Trust Funds for Special Needs In Part)

The Plaintiff showed special need and deserved some compensatory payment to offset the lost SSI benefits from the trust-fund release.  
	Sept. 16, 1997



	52. 
	CV-97-58
	 In re: Roberta Goodbear, Shirley Sahr, Guardian v. HCN Enrollment

Order (Granting Per Capita by Distribution in Part)

This is a petition asking for the release of ITF monies for Roberta Goodbear. The Court ordered the HCN Treasury Department to release the funds care of Shirley Sahr for the purchase of a vehicle.
	Sept. 16, 1997



	53. 
	CV-97-117
	In the interest of Oliver Rockman by Jeremy Rockman v. HCN Enrollment Dept.
ORDER (Granting Petition for Release of Trust Funds for Special Needs)

Evidence showing the need for special funds included: the plaintiff’s appointment as legal guardian, and testimony from the trust’s beneficiary, requesting disbursal of trust funds to guardian. 
	Sept. 23,1997

	54. 
	CV-97-133
	Diane Lone Tree v. Elliott Garvin, Dallas White Wing, Gerald Cleveland, Kevin Greengrass, Robert Mudd, Wade Blackdeer, Clarence Pettibone, and Robert Funmaker, Jr. 
JUDGEMENT (Denying Petition for Stay and TRO)

· The applicable standard for issuing a stay is identical to the standard for issuing a preliminary injunction: 1) no adequate remedy at law in the form of monetary damages; 2) the benefit to the plaintiff from granting the injunction outweighs the harm of the injunction to the defendant; 3) the plaintiff has a reasonable likelihood of success on the merits of the action; 4) and the issuance of the stay would serve the public interest.

· In determining the likelihood of success in actions relating to removal of a legislator by the legislature, two issues stand out: 1) the definition of good cause, and 2) adequate notice to the one removed.  As long as some kind of notice is provided with some kind of hearing, the procedural requirements are met.

Plaintiff failed to show she had a reasonable likelihood of success on the merits. 
	Sept. 26, 1997



	55. 
	CV-97-22
	In the Matter of the Estate of George Thunder Hindsley
ORDER (Granting Final Petition for Release of Minor’s Trust Fund)

· It is against the public policy of the Nation to permit one member of the Nation charged with the death of another to benefit by the estate of the deceased member.  

A father pled guilty to first degree intentional homicide in the death of his son.  Upon the plea of guilty, the Court released all the trust funds of the deceased son to the mother.  
	Oct. 3, 1997



	56. 
	CV-97-129
	Robert A. Mudd v. HCN Election Board
JUDGEMENT 
· The HCN Constitution should be read in its entirety, reconciling all relevant sections to the same effect.  

· A majority vote means “greater than 50% of the votes cast.”  There is no exception for Special Elections or vacant seats.

· The 30 day requirement for Special Elections for a vacant seat only mandates that an election be held within 30 days, not that the vacancy, itself, be filled in 30 days.

· Expediency is an improper factor when considering the seating of a Legislator-elect or President-elect. 

Run-off election ordered to insure majority-vote winner.
	Oct. 3, 1997



	57. 
	CV-96-33
	Francis P. Rave, Sr. v. HCN Gaming Comm’n
JUDGEMENT (Modified After Completion of Remand)

· Due process protections require notice and an opportunity to be heard.

· An administrative body cannot make arbitrary, capricious decisions or abuse its discretion. Agency decisions must be reasonable under the circumstances.  This standard of reasonableness requires the agency show a consideration of all the relevant factors, with a logical and articulated basis for the final decision.  The focus is not the “should” of the decision, but the “how” and the “why” of the decision.  The agency must keep a record sufficient to justify its conclusions.  

· Statutory interpretation includes a consideration of the purpose of the statute, such that “justice” should not be the “slave” of grammar.

· Remedial statutes should be liberally construed to give effect to the remedy.
	Oct. 9, 1997



	58. 
	CV-97-101
	In the interest of Susan Redfearn by William Turner v. HCN Enrollment Dept.
ORDER (Granting Petition for Trust Funds)

Foreign court order and testimony provided sufficient evidence of need.
	Oct. 10, 1997



	59. 
	CV-97-140
	In the Interest of Susan Redfearn by William Turner v. Ho-Chunk nation Enrollment Office

Order (Petition for Trust Funds Granted)

The Court ordered the release of ITF funds to the Petitioner due to the amount of debt the incompetent was in due to not receiving Per Capita for an extended period of time. 
	Oct. 10, 1997



	60. 
	CV-96-33
	Francis P. Rave, Sr.  v.  Ho-Chunk Nation Gaming Commission
JUDGMENT (Clarified)

The Trial Court clarifies a previous judgment wherein the judge ordered that the HCN gaming commission reinstate petitioner into his former position. However, on clarification the court acknowledges that the HCN Gaming Commission does not have the authority to hire or fire personnel. Therefore, the Court does not impose this obligation on the Gaming Commission. Rather, the Court encourages petitioner’s former employment to reconsider petitioner and after review place him in a position that becomes available. 
	Oct. 27, 1997

	61. 
	CV-97-140
	Robert A. Mudd v. HCN Election Board
ORDER (Invalidating Special Election)

· “Clear and convincing evidence” constitutes “proof which results in reasonable certainty of the truth of the ultimate fact in controversy.”

Require new Special Election due to violations of elections rules. 
	Oct. 27, 1997



	62. 
	CV-97-43
	In the interest of Sterling Cloud by Lionel Cloud v. HCN Enrollment Dept.

ORDER ( Petition for Minor Per Capita Distribution Denied)
· Cannot grant funds for potential violation of federal law.  

No funds to finance job training of 14 year old when that job training violates federal labor laws.
	Oct. 30, 1997



	63. 
	CV-96-94
	Joelene Smith v. Tammy Lang & HCN
ORDER (Declaration of Suitable Offers)

· Goal of judicial remedy is to make plaintiff whole.  Can only make plaintiff whole in employment case by restoring party to rightful place of employment position.  

· Right terminated when comparable position offered.

Plaintiff failed to take comparable position, so no right to remedy.  
	Oct. 31, 1997

 

	64. 
	CV-97-87
	In the interest of Myron A. Funmaker by Judith Ann Thundercloud v. Ho-Chunk Nation
ORDER (Granting Petition for Release of Trust funds for Special Needs In Part)

It is imprudent to expend funds for equipment purchases prior to the time of their need.  Paying the advocate fee is  reasonable, as the advocate’s actions are “integral” to the initiation and continuation of the proceeding.  
	Oct. 31, 1997



	65. 
	CV-97-117
	In the interest of Oliver Rockman by Jeremy Rockman v. HCN Enrollment Dept.
ORDER (Granting Supplemental Request for Special Needs)

Plaintiff met burden of proof. 
	Nov. 3, 1997

	66. 
	CV-97-131
	In the interest of Stuart Taylor, Jr. by Stuart Taylor, Sr. v. HCN Enrollment Dept.
ORDER (Denying Petition for Release of Trust Funds for Special Needs)
Class ring does not equal “special need.”
	Nov. 3, 1997



	67. 
	CV-97-72
	In the interest of Zachary Mitchell by Celena Mitchell v. HCN Enrollment Dept.
ORDER (Denying Petition for Minor Per Capita Distribution))

The plaintiff failed to exhaust all other income sources -- such as Tribal entitlements, federal entitlements, and state entitlements.  
	Nov. 7, 1997



	68. 
	CV 97-69
	In the Interest of Zachary Mitchell by Celena Mitchell v. HCN Enrollment

Order (Petition for Minor Child Per Capita Denied)

The mother of the minor brought this request to the Courts. The mother requests that CTF monies be released for a down payment on a home mortgage. The Court denied the request due to not exhausting other funds.
	Nov. 7, 1997



	69. 
	CV 97-72
	Steve B. Funmaker v. JoAnne Jones, et al.

ORDER (Granting Motion to Dismiss))

· Crime of solicitation requires: 1) that the urged behavior constitute criminal activity; 2) that the person intended to entice another to commit the crime; and 3) that the enticement take some tangible and reasonably discoverable form which is communicated to the offender. 

· A criminal cannot recover for their own wrongdoing in civil action.

· Plaintiff must show “personal” stake in outcome to have standing to bring suit.  If no real difference between plaintiff and any other member of Ho-Chunk Nation (to establish particularized harm -- a harm which is unique and concrete), then the plaintiff lacks standing. 

· Doctrine of laches bars untimely suits.  Laches requires: 1) unreasonable delay; 2) lack of knowledge for the party asserting the defense that the other party would assert the right upon which he bases his suit; and 3) prejudice to the party asserting the defense should the action be maintained.  

Plaintiff filed class-action lawsuit alleging solicitation to commit a felony and conversion of tribal property.  The plaintiff lacked standing for the conversion cause of action, had no cause of action for solicitation, and was barred from other claims by the doctrine of laches and the public policy against permitting criminals to profit from their own wrongdoing.  
	Nov. 26, 1997



	70. 
	CV-97-106
	David Modica   v.  Robert Mudd, Executive Director of Business and the HCN Business Department
ORDER (Motion to Dismiss Denied)

· The Trial Court entertains motions to dismiss with all well-pleaded factual allegations as true and drawing all reasonable inferences in favor of the non-movant, in this case the plaintiff. 

The Trial Court denies the motion to dismiss because there are questions of law and fact that remain unsolved.
	Nov. 26, 1997

	71. 
	CV-97-104
	Stephanie K. Riley   v.  Ho-Chunk Nation Department of Security and Leland P. Whitegull
Stipulation & ORDER

The Trial Court authorizes the following stipulation, and dismisses the action with prejudice without cost to either party.
	Dec. 19, 1997
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