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IN THE 

HO-CHUNK NATION TRIAL COURT

	Ho-Chunk Nation Home Ownership Program and Ho-Chunk Nation,
             Plaintiffs,

v.

Greendeer Construction; James Carl Greendeer and Deanna Lee Greendeer, Owners and Officers of Greendeer Construction,

             Defendants. 
	
	Case No.:  CV 04-50



ORDER

(Granting Defendant's Motion)


On October 3, 2005, the Court granted a default judgment against the defendants due to a failure to submit a timely response after service of the Summons and initial pleading by personal service.
  Order (Default J.), CV 04-50 (HCN Tr. Ct., Oct. 3, 2005).  The defendant, Deanna L. Greendeer, by and through Attorney Mark L. Goodman, later filed the Motion to Modify Default Judgment Entered on October 3, 2005 on December 2, 2005.
  In response, the Court entered its December 7, 2005 Order (Motion Hearing) in which it informed the parties of the date, time and location of the Motion Hearing.


The Court convened the Hearing on January 10, 2006 at 10:00 a.m. CST, which was attended by the defendant and her counsel and Ho-Chunk Nation Department of Justice Attorney Michael P. Murphy, plaintiffs' counsel.  At the Hearing, the plaintiffs stipulated that Ms. Greendeer was neither an officer nor co-owner of Greendeer Construction.  Mot. Hr'g (LPER, Jan. 10, 2006, 10:10:30 CST).  The Court, therefore, needed to determine whether the motion constituted "a timely showing of good cause."  HCN R. Civ. P. 54(A).  In light of the plaintiffs' stipulation, the Court grants the defendant's motion since the request a) proved timely because the appeal timeframe had not elapsed prior to its filing, Ho-Chunk Nation Rules of Appellate Procedure, Rule 7(b)(1), and b) the defendant testified that she had neither received nor subsequently viewed the initial pleading.  LPER, 10:22:28 CST; see also supra note 1.


Based upon the foregoing, the Court amends its October 3, 2005 Order (Default Judgment), removing Ms. Greendeer as a named defendant.  The Court accordingly directs the Ho-Chunk Nation Department of Treasury to disregard the portion of the order requiring it to make deductions from Ms. Greendeer's per capita payments in order to satisfy the money judgment.  Order (Default J.) at 9.  The Ho-Chunk Nation Loan Division shall likewise decline to impose any borrowing restrictions upon Ms. Greendeer.  Id. at 9-10.  Finally, the Treasury Department shall deduct the entire money judgment in the amount of $41,049.69 from the next twenty-four (24) per capita payments of the defendant, James C. Greendeer, i.e., $1,710.40 per quarter.   
IT IS SO ORDERED this 16th day of January 2006, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.

Honorable Todd R. Matha

Chief Trial Court Judge 
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� Former Staff Attorney Rose M. Weckenmann effected personal service of process on June 24, 2004, by delivering the Summons and Complaint "in person to the party's home . . . to someone of suitable age and discretion over fourteen (14) years of age."  Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P.), Rule 5(C)(1)(d).


� The Court regarded the motion as brought pursuant to HCN R. Civ. P. 54(A) since not "based upon new information that has come to the party's attention that, if true, could have the effect of altering or modifying the judgment."  HCN R. Civ. P. 58(C) (emphasis added).   
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