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IN THE 

HO-CHUNK NATION TRIAL COURT

	Marx Advertising Agency, Inc.,

              Plaintiff,

 v.
Ho-Chunk Nation d/b/a Ho-Chunk Casino & Bingo, Majestic Pines Casino & Bingo, Rainbow Casino & Bingo, DeJope Bingo and Al Miller and Robert Mudd,

              Defendant. 
	
	Case No.:  CV 04-16 




ORDER

(Conditional Dismissal without Prejudice)


On September 10, 2004, the Court urged the parties to mutually resolve any potential outstanding billing concerns.  However, in the event of an impasse, the Court informed the parties that it "w[ould] convene a fact-finding hearing upon motion of a party, if necessary."  Order (Granting Mot. to Dismiss), CV 04-16 (HCN Tr. Ct., Sept. 10, 2004) at 11 n.4.  The plaintiff subsequently appealed the above decision, and the Ho-Chunk Nation Supreme Court affirmed the Trial Court and "remanded for the final disposition consistent with the Court's finding that the Appellant's claims for damages, also referenced by the Trial Court in footnote 4, have not been resolved."  Decision, SU 04-07 (HCN S. Ct., Apr. 29, 2005) at 11.  
The Court has awaited a possible request from the parties for a fact-finding hearing.  Regardless, neither party has presented such a request in nearly nine (9) months.  Consequently, the Court informs the parties that it shall dismiss the remaining cause of action with prejudice due to case inactivity in excess of six (6) months, unless the plaintiff demonstrates good cause to the contrary in writing on or before February 20, 2006.  See Ho-Chunk Nation Rules of Civil Procedure, Rule 56(C).

IT IS SO ORDERED this 19th day of January 2006, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.
Honorable Todd R. Matha

Chief Trial Court Judge 
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� Parties can obtain a copy of the applicable rules by contacting the Ho-Chunk Nation Judiciary at (715) 284-2722 or (800) 434-4070 or visiting the judicial website at www.ho-chunknation.com/government/judicial/cons_law.htm.
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