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 THE

HO-CHUNK NATION TRIAL COURT

	Jeanette M. Lieb,

             Plaintiff,

v.

Annette R. Littlewolf, St. Paul Branch Office Coordinator, and Ho-Chunk Nation,
             Defendants. 
	
	Case No.:  CV 99-15



ORDER

(Final Judgment)

INTRODUCTION
The Court must determine whether the plaintiff’s cause of action meets the test for tortious constructive discharge as adopted by the Court. The plaintiff does not establish a violation of fundamental public policy, thereby failing to satisfy the first part of the test. The analysis and holding of the Court follows below.
PROCEDURAL HISTORY

The plaintiff, Jeanette M. Lieb, initiated the current action by filing a Complaint with the Court on March 15, 1999.  Consequently, the Court issued a Summons accompanied by the above-mentioned Complaint on March 9, 2005, and delivered the documents to the defendant's representative, Ho-Chunk Nation Department of Justice (hereinafter DOJ).
  The Summons informed the defendant of the right to file an Answer within twenty (20) days of the issuance of the Summons pursuant to HCN R. Civ. P. 5(A) (2).  The Summons also cautioned the defendant that a default judgment could result from failure to file within the prescribed time period.  

The defendant, by and through former DOJ Attorney William A. Boulware, Jr., filed a Motion for More Definite Statement and accompanying memorandum of law on March 24, 1999.  See HCN R. Civ. P. 18.  On April 7, 1999, the plaintiff requested an extension to file a response.  Id., Rule 19(B).  The Court granted the plaintiff's request within its April 14, 1999, Order (Granting Extension to Respond to Motion for More Definite Statement), allowing the plaintiff until April 28, 1999, to file her response.

On May 7, 1999, the plaintiff, by and through Attorney Paul B. Millis, requested the ability to file an amended initial pleading, which would address the defendant's outstanding motion.  The Court granted the plaintiff's request within its May 12, 1999 Order (Granting Extension to File Amended Complaint), allowing the plaintiff until May 26, 1999, to file an amended initial pleading.  The plaintiff filed the Amended Complaint on May 27, 1999, and the defendants filed a timely Answer on June 14, 1999.  The defendants Motion to Dismiss, Motion for Expedited Consideration, and supportive brief accompanied its responsive pleading.  Id., Rules 18, 19(C).

The Court reacted by mailing Notice(s) of Hearing to the parties on June 2, 1999, informing them of the date, time and location of the Scheduling Conference.  The Court convened the Scheduling Conference on June 22, 1999 at 9:30 a.m. CDT.
  The following parties appeared at the Conference:  Attorney Paul B. Millis, plaintiff's counsel, and DOJ Attorney Willam A. Boulware, Jr., defendants' counsel.  The Court entered the Scheduling Order on June 24, 1999, setting forth the timelines and procedures to which the parties should adhere prior to Trial.
  On October 29, 1999, the plaintiff filed her second Amended Complaint.  The defendants reacted by filing the November 18, 1999 Amended Answer, which again was accompanied by a Motion to Dismiss and supportive brief.  Id., Rule 18.  The plaintiff delivered copies of her Response to Defendant's [sic] Motion to Dismiss on November 29, 1999.  Id., Rule 19(B); see also Aff. of Mailing,  CV 99-15 (Nov. 30, 1999).

The Court next convened the Pre-Trial Conference on January 4, 2000 at 3:00 p.m. CST.  The following parties appeared at the Conference:  Attorney Paul B. Millis, plaintiff's counsel, and DOJ Attorney William A. Boulware, Jr., defendants' counsel.  The Court postponed trial on the basis of the plaintiff's postponement request for medical reasons, and required the parties to reschedule the matter.  HCN Tr. Ct. Mins., CV 99-15 (Jan. 4, 2000) at 2. 

Due to a prolonged period of inactivity, the Court entered its September 19, 2000 Notice (Intent to Close), indicating that the parties would need to present good cause to prevent dismissal within thirty (30) days.  On September 21, 2000, the plaintiff submitted the Plaintiff's Response to Notice (Intent to Close).  The plaintiff requested that the Court reschedule the trial since the plaintiff's legitimate medical concerns accounted for the delay.  The Court convened Trial on April 30, 2001 at 9:00 a.m. CDT.
  The following parties appeared at Trial:  Attorney Paul B. Millis, plaintiff's counsel; Jeanette M. Lieb, plaintiff; DOJ Attorney Michael P. Murphy, defendants' counsel; and Annette R. Littlewolf, defendant. The next filing occurred on January 2, 2003, when former Chief Judge William H. Bossman entered an Order (Reassigning Case).
  
                                                APPLICABLE LAW

CONSTITUTION OF THE HO-CHUNK NATION
Art. VII - Judiciary
Sec. 5.  
Jurisdiction of the Judiciary. 

(a)
The Trial Court shall have original jurisdiction over all cases and controversies, both criminal and civil, in law or in equity, arising under the Constitution, laws, customs and traditions of the Ho-Chunk Nation, including cases in which the Ho-Chunk Nation, or its officials and employees, shall be a party.  Any such case or controversy arising within the jurisdiction of the Ho-Chunk Nation shall be filed in the Trial Court before it is filed in any other court.  This grant of jurisdiction by the General Council shall not be construed to be a waiver of the Nation’s sovereign immunity.

Sec. 6.

Powers of the Tribal Court.

(a)
The Trial Court shall have the power to make findings of fact and conclusions of law.  The Trial Court shall have the power to issue all remedies in law and in equity including injunctive and declaratory relief and all writs including attachment and mandamus.

Art. XII - Sovereign Immunity

Sec. 1.

Immunity of Nation from Suit.  The Ho-Chunk Nation shall be immune from suit except to the extent that the Legislature expressly waives its sovereign immunity, and officials or employees of the Ho-Chunk Nation acting within the scope of their duties or authority shall be immune from suit.

Sec. 2.

Suit Against Officials and Employees.  Officials and employees of the Ho-Chunk Nation who act beyond the scope of their duties or authority shall be subject to suit in equity only for declaratory and non-monetary injunctive relief in Tribal Court by persons subject to its jurisdiction for purposes of enforcing rights and duties established by this constitution or other applicable laws.
HO-CHUNK NATION PERSONNEL POLICIES AND PROCEDURES MANUAL (updated Dec. 21, 1994) 

Intro.
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General Purpose:                                                                                                                

These policies are issued as the official directive of the obligations of the HoChunk [sic] Nation and the employees to each other and to the public. They are to ensure consistent personnel practices designed to utilize the human resources of the Nation in the achievement of the desired goals and objectives. 

Ch. 2 - Sexual Harassment









Employees are expected to act in a positive manner and contribute to a productive work environment that is free from harassing or disruptive activity.  No form of harassment will be tolerated, and special attention is called to the prohibition of sexual harassment.
Ch. 10 - Employee Assistance Program (EAP)
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General Policy:                                                                                                                        

The HoChunk [sic] Nation recognizes that personal problems often have an adverse effect on an employee’s job performance.  It is also recognized that most personal problems can be dealt with successful when identified early and referred to the Employee Assistance Program and further referred to an appropriated program or agency, thereby being cost effective in retaining valued employees and decreasing employee turnover rate. The objective of the HoChunk [sic] Nation’s Employee Assistance Program (EAP) is to assist all employees with personal problems that have affected job performance.

Eligibility:

The EAP is available to all employees of the HoChunk [sic] Nation and family members. 
Problems addressed by EAP:

The EAP may render assistance with the following types of problems and situations such as:

AODA, (Alcohol, Other Drug Abuse) personal, financial, family, marital, compulsive gambling, mental health, and other problems which may be affecting an employees [sic] job performance, attendance, and tardiness. 

Ch. 12 - Employment Conduct, Discipline, and Administrative Review


General Conduct of Employees
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An obligation rests with every employee of the HoChunk [sic] Nation to render honest, efficient, and courteous performance of duties.  Employees will therefore be responsible and held accountable for adhering to all Tribal policies, rules, directives, and procedures prescribed by the Nation through supervisory or management personnel.
    A. All employees have a duty to report, in writing, promptly and confidentially, any evidence of any improper practice of which they are aware.  As used her, the term “improper practice” means any illegal, fraudulent, dishonest, negligent, or otherwise unethical action arising in connection with Tribal operations or activities.
      B. Reports of improper practice should be submitted through the line of administrative  supervision except when the alleged impropriety appears to involve a management employee.  In such cases, reports should be referred to the next higher level management employee.
Matters covered by Administrative Review System
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Eligible employees who have complaints, problems, concerns, or disputes with another employee, the nature of which causes a direct adverse effect upon the aggrieved employee, may initiate an administrative review according to established procedures.  Such matters must have to do with:

               1.    specific working conditions

2.  safety

3. unfair treatment

4. disciplinary actions except verbal reprimands

5. compensation

6.  involuntary termination

7. job classification

8. reassignment

9. any form of alleged discrimination

10. a claimed violation, misinterpretation, or inequitable application of these policies and procedures.

Hearing Levels
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           Probationary or Limited Term Employees may not grieve on any matters.

           1.  Verbal warnings may be not grieved, but employees may add written responses to their                                                                           

                personnel file.

           4. Terminations in sequence to: 
                                  1. Supervisor

                                  2.  Department Head
                                  3.  Appropriate Department Administrator

                                  4.  Personnel Committee

                                  5. Tribal Court/Personnel Grievance Commission 

Administrative Review Process                                                                                        

Burden of proof is on the grievant to show that what he/she/ is claiming actually happened.  All levels of reprimands shall be forwarded to the Personnel Department promptly.  Grievances shall be forwarded to the Personnel Department promptly by the grievant.  This proof may include documentation and witnesses.
HO-CHUNK NATION RULES OF CIVIL PROCEDURE 

Rule 5.

Notice of Service of Process. 
(A) Definitions. 

2. Summons - The official notice to the party informing him/her that he/she is identified as a party to an action or is being sued, that an Answer is due in twenty (20) calendar days (See HCN R. Civ. P. 6) and that a Default Judgment may be entered against them if they do not file an Answer in the prescribed time. It shall also include the name and location of the Court, the case number, and the names of the parties. The Summons shall be issued by the Clerk of Court and shall be served with a copy of the filed Complaint attached. 

(C) Methods of Service of Process. 

1. Personal Service.  The required papers are delivered to the party in person by the bailiff, or when authorized by the Court, a law enforcement officer from any jurisdiction, or any other person not a party to the action who is eighteen (18) years of age or older and of suitable discretion.
Rule 18.
Types of Motions. 

Motions are requests directed to the Court and must be in writing except for those made in Court.  Motions based on factual matters shall be supported by affidavits, references to other documents, testimony, exhibits or other material already in the Court record.  Motions based on legal matters shall contain or be supported by a legal memorandum, which states the issues and legal basis relied on by the moving party.  The Motions referenced within these Rules shall not be considered exhaustive of the Motions available to litigants.

Rule 19.
Filing and Responding to Motions.

(B) Responses.  A Response to a written Motion must be filed at least one (1) day before the hearing.  If no hearing is scheduled, the Response must be filed with the Court and served on the other parties within ten (10) calendar days of the date the Motion was filed.  The party filing the Motion must file any Reply within three (3) calendar days.

Rule 27. 
The Nation as a Party. 
(B) Civil Actions. When the Nation if filing a civil suit, a writ of mandamus, or the Nation is named as a party, the Complaint should identify the unit of government, enterprise or name of the official or employee involved.  The Complaint, in the case of an official or employee being sued, should indicate whether the official of employee is being sued in his or her individual or official capacity.  Service can be made on the Ho-Chunk Nation Department of Justice and will be considered proper unless otherwise indicated by these rules, successive rules of the Ho-Chunk Nation Court, or Ho-Chunk Nation Law.
Rule 58.
Amendment to or Relief from Judgment or Order.

(A) Relief from Judgment. A Motion to Amend or for relief from judgment, including a request for a new trial shall be made within ten (10) calendar days of the filing of judgment.  The Motion must be based on an error or irregularity that prevented a party from receiving a fair trial or a substantial legal error that affected the outcome of the action.

(B) Motion for Reconsideration. Upon motion of the Court or by motion of a party made not later than ten (10) calendar days after entry of judgment, the Court may amend its findings or conclusions or make additional findings or conclusions, amending the judgment accordingly. The motion may be made with a motion for a new trial. If the Court amends the judgment, the time for initiating an appeal commences upon entry of the amended judgment.  If the Court denies a motion filed under this Rule, the time for initiating appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) days after the filing of such motion and the Court does not decide a motion under this Rule or the judge does not sign an order denying the motion, the motion is considered denied. The time for initiating the appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(C)  Motion to Modify.  After the time period in which to file a Motion to Amend of a Motion for Reconsideration has elapsed, a party may file a Motion to Modify with the Court.  The Motion must be based upon new information that has come to the party's attention that, if true, could have the effect of altering or modifying the judgment.  Upon such motion, the Court may modify the judgment accordingly.  If the Court modifies the judgment, the time for initiating an appeal commences upon entry of the modified judgment.  If the Court denies a motion filed under this Rule, the time for initiating an appeal from the judgment commences when the Court denies the motion on the record or when an order denying the motion is entered, whichever occurs first.  If within thirty (30) calendar days after the filing of such motion, and the Court does not decide the motion or the judge does not sign an order denying the motion, the motion is considered denied.  The time for initiating an appeal from judgment commences in accordance with the Rules of Appellate Procedure.

(D) Erratum Order or Re-issuance of Judgment. Clerical errors in a Court record, including the Judgment or Order, may be corrected by the Court at any time.

(E) Grounds for Relief. The Court may grant relief from judgments or orders on motion of a party made within a reasonable time for the following reasons: (1) newly discovered evidence which could not reasonably have been discovered in time to request a new trial; (2) fraud, misrepresentation or serious misconduct of another party to the action; (3) good cause if the requesting party was not personally served in accordance with Rule 5(c)(1)(a)(i) or (ii), did not have proper service and did not appear in the action; or (4) the judgment has been satisfied, released, discharged or is without effect due to a judgment earlier in time.

Rule 61.
Appeals.

Any final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure, specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.  All subsequent actions of a final Judgment or Trial Court Order must follow the Rules of Appellate Procedure.
FINDINGS OF FACT

1.
The parties received proper notice of the April 30, 2001 Trial.

2.
The plaintiff, Jeanette, is an enrolled member of the Ho-Chunk Nation, Tribal ID #439A006293 and resides at 395 N. Fairview Ave., Apt.,#5, St. Paul, MN 55104.  Compl. at 1.  The plaintiff served as Administrative Assistant for the St. Paul Branch Office. Comp. at 1.
3.
The defendant, Ho-Chunk Nation is a sovereign nation and employer with principal offices located on trust lands at the Ho-Chunk Nation Headquarters, W9814 Airport Road, P.O. Box 667, Black River Falls, WI 54615.  The defendant, Annette R. Littlewolf, is the St. Paul Branch Coordinator located at 1885 University Avenue West. St. Paul, MN 55104, and an enrolled member of the Ho-Chunk Nation, Tribal ID# 439A000329.
4.
The Plaintiff was hired as administrative assistant effective October 16, 1997.  Pl.'s Ex. 1 at 27.
5.
On October 6, 1998, the plaintiff filed her first Level 1 and Level 2 grievances requesting that harassment and intimidation to cease.  Pl.'s Ex. 2.  On October 8, 1998, Denise Eddy, Director - Division of Executive Facilities, provided a Level 1 response rather than the immediate supervisor according to the Personnel Manual.  Pers. Manual, Ch. 12 at 42; see also Defs.' Ex. E. 
6.        On October 6, 1998, the plaintiff filed seventeen (17) complaints.  Pl.'s Ex. 3.  On October 19, 1998, Ms. Eddy responded to the seventeen (17) complaints, and an investigation into the various complaints was conducted. However, no evidence was discovered to support the allegations. Id.  Furthermore, another grievance was filed on October 6, 1998, without any supportive information, asking for harassment and intimidation to cease.  Pl.'s Ex. 4. 

7.      The Plaintiff filed another Level 1 grievance on November 16, 1998, based on retaliation.  Pl.'s Ex. 5.  On November 24, 1998, a work agreement was structured to resolve the issues between the plaintiff and Ms. Littlewolf.  Defs.' Interrogs., Attach. K. 
8.        On January 6, 1999, the plaintiff again filed another grievance alleging that Ms. Littlewolf violated the Work Agreement by verbally abusing her on January 4, 1999.   On January 7, 1999, Ms. Eddy wrote the plaintiff a memo and directed a written warning to the plaintiff, insisting that the grievance was not supported by documentation.  Pl.'s Ex. 1 at 6.
9.
On January 6, 1999, a Level 1 grievance was filed by the plaintiff, charging again that Ms. Littlewolf failed to comply with the Work Agreement.  Defs.' Interrogs., Attach. M. 
10.
On March 10, 1999, Executive Director Faye Begay notified the plaintiff that her grievance was denied because she failed to provide supporting evidence.  Id., Attach. O.
11.
On March 15, 1999, the plaintiff filed suit.

12.
In a letter to Personnel Director Michelle DeCora, dated April 26, 1999, the plaintiff resigned citing stress due to harassment and intimidation. The letter indicated that the resignation would be effective April 30, 1999.  Id., Attach. P.
DECISION
 Prior to addressing constructive discharge, the Court must address whether the plaintiff exhausted her administrative remedies.  The record shows that the plaintiff filed a number of grievances. For the purpose of discussing exhaustion, the Court focuses upon a Level 1grievance filed by the plaintiff on November 16, 1998, based on retaliation.  Pl.'s Ex. 5.  This grievance generated a November 24, 1998 work agreement between the plaintiff and Ms. Littlewolf.  Defs.' Interrogs., Attach. K. Later, on January 13, 1999, the plaintiff filed a Level 3 grievance, which stated that Ms. Littlewolf again violated the work agreement. On March 10, 1999, Director Begay responded to the grievance as a Level 2 grievance and denied it because it was not supported by evidence.  Defs.' Interrogs., Attach. O.  However, in a memo directed to Director Begay dated February 12, 1999, Director DeCora  stated: “Through the tracking of employee grievances, the following has come to our attention. On 1/13/99, Jeanette Lieb from the Administration St. Paul Branch Office filed a Level 3 grievance.”  Defs.' Interrogs., Attach. WW.  Preceding this grievance the plaintiff had filed yet another grievance on January 6, 1999. Even though, it was referred to as a Level 1, the grievance was treated as a Level 2, as it concerned her supervisor. In a memo dated January 13, 1999, Ms. Eddy wrote “I regret to inform you because of the lack of evidence I cannot grant the relief you seek.”  Defs.' Interrogs., Attach. N.  Pursuant to the Personnel Manual, the grievant has the burden of proof to show what she is claiming actually happened. Pers. Manual, Ch. 12 at 50. All of the grievances were investigated and found to be unsupported by any evidence. For the reasons listed above, the Court finds that the plaintiff met the burden of exhausting the administrative review process for the grievance filed on November 16, 1998.
At trial, the Court permitted the plaintiff to proceed despite the lack of any independent administrative grievance filings after her resignation on April 30, 1999.  Defs.' Ex. C.  At this juncture, the Court will not rescind its prior decision from the bench, but respectfully questions the validity of the decision. See Anna Kauffman v. Dennis Gager, Dir. of Gaming et al., CV 02-49 (HCN Tr. Ct., Mar. 30, 2004). Nonetheless, the Court’s decision on constructive discharge renders this point relatively moot.

This case is going to be guided by an earlier consolidated decision of the Court concerning constructive discharge. Maureen Arnett et al. v. HCN Dep't of Admin. et al., CV 00-60, -65 (HCN Tr. Ct., Jan. 8, 2001).  According the decision, the Court stated that it was not directly confronted with the issue of whether a constructive discharge arises “under the Constitution, laws, customs and traditions of the Ho-Chunk Nation,” Constitution of the Ho-Chunk Nation, Art. VII, § 5(a), but instead whether a reasonable and appropriate interpretation of the Personnel Manual supports the defense of constructive discharge.  Id. at 14.  The Court proceeded to discuss constructive discharge.
Constructive discharge occurs when the employer’s conduct effectively forces an employee to resign.  Although the employee may say, ‘I quit,’ the employment relationship is actually severed involuntarily by the employer’s acts, against the employee’s will.  As a result, a constructive discharge is legally regarded as a firing rather than a resignation. 
Id. (quoting Turner v. Anheuser Busch, Inc., 7 Cal.4th 1238, 1244-45 (1994)).   The Personnel Manual permits a grievant to appeal a termination/discharge after proper exhaustion of the administrative review system.  Pers. Manual, Ch. 12 at 48-50, 50b.  The Ho-Chunk Nation Legislature defined ‘discharge’ as an “involuntary separation or termination of employment.”  Id., Ch. 14 at 55 (emphasis added).  Obviously, this definition can encompass a constructive discharge. 
The Court will apply the elements of the test for tortuous constructive discharge as previously adopted, following California law. A grievant must prove:
(1)  the actions and conditions that caused the employee to resign were violative of [fundamental] public policy;
(2)  these actions and conditions were so intolerable or aggravated at the time of the employee’s resignation that a reasonable person in the employee’s position would have resigned; and
(3)  facts and circumstances showing that the employer had actual . . . knowledge of the intolerable actions and conditions and of their impact on the employee and could have remedied the situation.

Id. at 16 (quoting Brady v. Elixir Indus., 196 Cal. App. 3d. at 1306 (1987)). 

In addressing the first prong of the test, “any employee who invokes constructive    discharge . . . must identify a fundamental and well defined public policy and then must prove that the discharge violated that policy.”  Strozinsky v. School Dist. of Brown Deer, 237 Wis. 2d 19, 67 (Wis. 2000). The Court may permissively address the plaintiff’s Complaint and Amended Complaint to identify a violation of a fundamental public policy. A single sentence in the Complaint does not rise to the level of a fundamental public policy. See Compl. at 1. The Amended Complaint only contained general statements regarding the defendant’s behavior. Further the Court scrutinized the complaints and reviewed the Court record but could not discern any facts presented by the plaintiff that would give rise to a violation of a fundamental public policy.  In addition, the lack of supporting evidence in the number of grievances filed in the Administrative Review Process could not be considered by the Court as a basis for a violation. The plaintiff failed to provide what provisions of the Personnel Manual were violated. Even in reviewing the Employee Assistance Program ("EAP") general policy, that policy cannot be extrapolated to be violation of a fundamental public policy. The EAP policy deals with employee personal problems that affect job performance.  Pers. Manual, Ch. 10 at 39.  The plaintiff did not present any evidence of a violation of fundamental public policy at trial.  
CONCLUSION

The plaintiff did not meet her burden of proof that a fundamental public policy was violated, and, therefore, the Court does not and need not address the other two (2) prongs of the test.  BASED UPON THE FOREGOING, the Court denies the request for relief. The Court enters this judgment in favor of the defendants.  
RIGHTS OF THE PARTIES

The parties retain the right to file a timely post judgment motion with this Court in accordance with HCN R. Civ. P. 58, Amendment to or Relief from Judgment or Order.   Otherwise, “[a]ny final Judgment or Order of the Trial Court may be appealed to the Supreme Court.  The Appeal must comply with the Rules of Appellate Procedure [hereinafter HCN R. App. P.], specifically Rules of Appellate Procedure, Rule 7, Right of Appeal.”  HCN R. Civ. P. 61.  The appellant “shall within sixty (60) calendar days after the day such judgment or order was rendered, file with the  Supreme Court Clerk, a Notice of Appeal from such judgment or order, together with a filing fee as stated in the appendix or schedule of fees”  HCN R. App. P. 7(b)(1).  “All subsequent actions of a final Judgment or Trial Court Order must follow the [HCN R. App. P.].”  HCN R. Civ. P. 61.
IT IS SO ORDERED this 10th day of May 2006, by the Ho-Chunk Nation Trial Court located in Black River Falls, WI within the sovereign lands of the Ho-Chunk Nation.

Honorable JoAnn Jones

Associate Trial Court Judge 
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� The Ho-Chunk Nation Rules of Civil Procedure (hereinafter HCN R. Civ. P.) permit the Court to serve the Complaint upon the DOJ when the plaintiff/petitioner names as a party either a unit of government or enterprise or an official or employee being sued in their official or individual capacity.  HCN R. Civ. P. 27(B).


� At the Scheduling Conference, the Court noted its intention of addressing the defendant's pending motion at the Pre-trial Conference.  HCN Tr. Ct. Mins., CV 99-15 (June 22, 1999) at 2.  


� The Court subsequently amended the Scheduling Order on two (2) occasions, most recently on October 20, 2000.  See HCN R. Civ. P. 42.


� The Court denied the defendants' November 18, 1999 Motion to Dismiss from the bench, deeming that the plaintiff sufficiently alleged retaliatory discharge as a cause of action within the amended pleading.  Trial (LPER at 1, Apr. 30, 2001, 09:23:36 CDT); see also Ho-Chunk Nation Personnel Policies & Procedures Manual (hereinafter Personnel Manual), Ch. 12 at 51.





� The presiding judge extends his sincerest apologies to the parties for the failure of the Court to enter a timely decision in this matter.  Each trial judge maintains a duty to "dispose promptly of the business of the court."  HCN Rules of Judicial Ethics, § 4-1(E); see also In the Matter of Timely Issuance of Decisions, Admin. Rule 04-09-05(1) (HCN S. Ct., Apr. 9, 2005) (requiring issuance of final judgments within ninety (90) days following completion of trial level process).  Former Chief Judges Mark D. Butterfield and William H. Bossman utterly failed in this regard by not issuing a judgment prior to the expiration of their respective legislative appointments on March 6, 2002 and July 1, 2005.  In the interests of justice, the Court informs the parties of the availability of seeking mandamus relief from the Ho-Chunk Nation Supreme Court in order to compel action of a trial level judge.  See In re:  Casimir T. Ostrowski, SU 05-01 (HCN S. Ct., Feb. 21, 2005) (citing Constitution of the Ho-Chunk Nation (hereinafter Constitution), Art. VII, § 6(a)).





� On April 4, 2006, Chief Justice Mary Jo B. Hunter elevated the presiding official to the position of Associate Judge by extraordinary appointment.  HCN Judiciary Establishment & Org. Act, 1 HCC § 1.8c. 





P:\CV 99-15 Order (Final J.)
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