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The following civil case summary includes decisions in which the Court discussed substantive legal issues, and excludes purely procedural and repetitive orders that retain little persuasive authority. The case summary also excludes a majority of child support and civil garnishment decisions, but these orders appear within other compilations. Furthermore, the public may access all non-confidential orders through direct access to the case file.

The syllabus constitutes no part of the opinion, judgment or order of the Court, but has been prepared by the Staff Attorney of the Judiciary for the purpose of facilitating research on various topics. 

Individuals should not rely upon the below summaries, but rather utilize the summaries as a starting point to further research.
	Tab
	Case No.
	Case
	Decided

	1
	CV 02-94  
	In the Interest of Minor Child:  W.S.S., DOB 01/26/94, by Tina S. Smith-Kelly v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Jan. 11, 2005).  (Matha, T).

Order (Contempt)  

The Court had to determine whether to hold the petitioner in contempt of court for knowingly violating the express terms of several judgments.  The Court previously released funds from the CTF account of a minor child for costs associated with professional reading and mathematics tutoring.  Despite receiving additional judgments from the Court requesting accounting, the petitioner failed to submit accounting confirming the proper use of the funds.  The petitioner subsequently failed to attend the Show Cause Hearing, resulting in her inability to rebut the prima facie showing of contempt.  The court held the petitioner in contempt and imposed a reasonable remedial sanction.

	Jan. 11, 2005

	2
	CV 04-58  
	Sarita White v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Jan. 14, 2005).  (Bossman, W).

Order (Granting Defendant’s Motion for Summary Judgment)  

The Court had to determine whether to grant the defendant’s request for summary judgment.  The Court determined that the decision of the Committee on Tribal Enrollment was “supported by substantial evidence and not arbitrary, capricious or an abuse of discretion.”  The Court accordingly upheld the Committee’s decision and granted the defendant’s motion for summary judgment.

	Jan. 14, 2005

	6
	CV 04-22  
	In the Interest of Adult Incompetent:  W.E.S., DOB 12/23/36, by Frank E. Bichanich v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Jan. 24, 2005).  (Matha, T).

Order (Motion Granted)  

 The Court had to determine whether a guardian could access ITF monies on behalf of the adult incompetent for costs associated with maintaining a residence.  The Court granted the request.

	Jan. 24, 2005

	7
	CV 96-46  
	In re: Bruce Patrick O’Brien, by Elethe Nichols v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Feb. 3, 2005).  (Bossman, W).

Order (Petition Granted)  

The Court had to determine whether a guardian could access ITF monies on behalf of the ward for costs associated with the payment of property taxes.  The Court granted the request.

	Feb. 3, 2005

	8
	CV 02-82  
	Casimir T. Ostrowski v. Ho-Chunk Nation, HCN Pers. Dep’t & Ho-Chunk Casino (HCN Tr. Ct., Feb. 8, 2005).  (Bossman, W).

Judgment (For Defendants)  

The plaintiff was terminated from his position as a cage cashier at the HCC.  He filed an action for reinstatement to his former position, lost wages and benefits, and other relief.  The Court granted a judgment in favor of the defendants and upheld the termination.  The Court found that the plaintiff did not meet his burden of proving that the termination was contrary to the laws of the Nation.

	Feb. 8, 2005

	9
	CV 98-18  
	In the Interest of Kathy Brandenburg v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Feb. 9, 2005).  (Bossman, W).

Order (Directing Submission of Documents)  

The case was previously closed by order of the Court.  The petitioner recently filed a new Petition in the matter.  The Court directed the petitioner to submit certified copies of foreign court orders determining incompetence and appointing a guardian.  The Court also directed the petitioner to make a written request to reopen the case.

	Feb. 9, 2005

	10
	CV 04-33  
	Ronald Kent Kirkwood v. Francis Decorah, in his official capacity as Dir. of HCN Hous. Dep’t, and all predecessor directors, in their official capacity; Levi Thunder, Iris Cleveland, Donald Greengrass, Mike Goze & Frank Johnson, in their official capacity as members of the Hous. Bd. of the Ho-Chunk Nation, and their predecessors; and Wade Blackdeer, Elliot Garvin, Clarence Pettibone, Tracy Thundercloud, Dallas WhiteWing, Gerald Cleveland, Sr., Christine Romano, Myrna Thompson, John Dall, Kathyleen Whiterabbit & Sharyn Whiterabbit, in their official capacity as Legislators of the Ho-Chunk Nation, and all predecessor Legislators (HCN Tr. Ct., Feb. 11, 2005).  (Matha, T).

Order (Partially Granting Plaintiff’s Motion for Summary Judgment)  

The Court had to determine whether to grant the plaintiff’s motion for summary judgment.  The Court granted the motion in part, but required further discovery and submission of legal memoranda in order to address the remaining issues.  The Court addressed each of the enumerated defenses offered by the defendants: laches, immunity from suit and failure to state a claim.  The Court declined to address the latter defense, due to its constitutional nature, citing the principle that courts should avoid constitutional questions if a judgment may rest on other grounds.  Crowell v. Benson, 285 U.S. 22, 62 (1932).  


The Court also dispensed with the sovereign immunity defense offered by the defendants, finding that the Court could consider granting prospective injunctive relief, which can possess an ancillary monetary impact.   The defense under the doctrine of laches reflected the equitable, rather than legal nature of the suit.  Within the decision, the Court provided a history of the legal/equitable dichotomy within court systems.  The Court noted that the difference between legal and equitable relief is marked by the distinction between retroactive and prospective application.  

In order to assess the application of the laches defense to the case at hand, the Court set forth the previously adopted three-part test for determining the proper application of the doctrine of laches.  A defendant must demonstrate: “1) unreasonable delay, 2) lack of knowledge on the part of the party asserting the defense that the other party would assert the right on which he bases his suit, and 3) prejudice to the party asserting the defense in the even the action is maintained.”  Funmaker v. Jones et al., CV 97-72 (HCN Tr. Ct., Nov. 26, 1997) at 14.  The Court found that the defendants did not produce any allegations of prejudice, and held the laches defense inapplicable.

After dispensing with the proffered defenses, the Court considered the plaintiff’s substantive claims and examined the legislative resolution at issue.  See HCN Leg. Res. 08-18-98B.  The Court determined that had the plaintiff filed his suit after Resolution 08-18-98B was passed, but before the resolution regarding “Elder Point Criteria” was passed in 2003, the Court could have entered appropriate injunctive relief.  However, at this point in time, the granting of retroactive injunctive relief against officials would constitute compensation for a past statutory violation, which directly equates with a legal claim for monetary damages.  The Court could not consider this option absent an express waiver of sovereign immunity from suit.  Const. Art. XII, § 1.  The Court therefore reopened the discovery period in order for the parties to facilitate a further disclosure of relevant facts.  The Court foresaw a two-fold inquiry: 1) whether the practical effect of the “Elder Point Criteria” is to absolutely bar the plaintiff from housing assistance, thereby violating the Membership Act, and 2):  if the “Elder Point Criteria” does not constitute an absolute bar, whether it is constitutional.  The Court directed the parties to prepare answers to questions relevant to this inquiry.

	Feb. 11, 2005

	11
	CV 05-16  
	In the Interest of Gerald Greendeer, by Alma Miner v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Feb. 25, 2005).  (Bossman, W).

Order (Petition Granted)  

The Court had to determine whether a guardian could access ITF monies on behalf of the ward for costs associated with the payment of fines.  The Court granted the request.

	Feb. 25, 2005

	12
	CV 98-18  
	In the Interest of Kathy Brandenburg v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Mar. 10, 2005). (Bossman, W).

Order (Reopening Case and Directing Submission of Documents)
The Court determined to reopen the case and directed the guardian to submit further information.

	Mar. 10, 2005

	13
	CV 97-117  
	In the Interest of Adult Incompetent: Oliver S. Rockman (HCN Tr. Ct., Mar. 22, 2005).  (Bossman, W).

Order Granting Release of Funds and Releasing Protective Payee
The Court had to determine whether a protective payee could access ITF monies on behalf of the adult incompetent member for costs associated with the purchase of electronics, a computer for a family member and protective payee services.  The Court granted the request as to the electronics and protective payee expenses.  The Court also granted the protective payee’s request to be relieved of her duties.

	Mar. 22, 2005

	14
	CV 04-43
	Guy Frederick Beebe v. Ho-Chunk Nation, CV 04-34 (HCN Tr. Ct., Mar. 24, 2005).  (Matha, T). 
Order (Final Judgment)
The plaintiff initiated the cause of action after his termination for the alleged revelation of the nature and contents of a confidential meeting.  The plaintiff’s supervisor received an incident report from a member of the HCN Gaming Commission, indicating that the plaintiff informed her that he had tipped off a vendor in regards to a confidential meeting held a few days earlier.  The plaintiff’s supervisor brought the report to the department’s Executive Director, who subsequently terminated the plaintiff.  The plaintiff received no forewarning, nor an opportunity to be heard, prior to his termination.  The plaintiff subsequently exhausted his remedies under the Administrative Review Process.  The Court had to determine whether to uphold the plaintiff’s termination.


The Court declined to uphold the plaintiff’s termination since the plaintiff did not receive a pre-termination hearing.  The Court noted the recurring history and explanation of the requirement of a meaningful opportunity to be heard prior to an employee’s termination, which appears in the binding precedent of the HCN Judiciary.   Furthermore, the Court declined to proceed to determining whether the plaintiff’s termination was justified for breach of confidentiality, since the justification for an employment decision is irrelevant when an employee does not receive constitutionally mandated due process protections.  


While the Court overturned the plaintiff’s termination, the Court denied the plaintiff’s requested injunctive relief because the plaintiff did not properly request the injunction.  The Court awarded the plaintiff $10,000.00 in monetary damages and directed the HCN Department of Personnel to reinstate the plaintiff to a position with a comparable wage.  The Court also ordered the Personnel Department to remove negative references from the plaintiff’s personnel file, award the plaintiff bridged service credit, and restore the plaintiff’s seniority.    


	Mar. 24, 2005

	15
	CV 05-17  
	In the Interest of Minor Children: J.J.N., DOB 06/23/88; J.D.N., DOB 08/27/91; J.D.N., DOB 08/27/91, by Mary Frances Ness v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Mar. 30, 2005).  (Bossman, W).

Order (Petition Granted)
The Court had to determine whether a parent could access CTF monies on behalf of her minor children for costs associated with a home mortgage.  The Court employed the standard enunciated in the Per Capita Distribution Ordinance, 2 HCC § 12.8c, to assess the merits of the parent’s request.   The Court noted the similarity of the instant case to In the Interest of Minor Children: T.J.M., DOB 10/25/88; A.M.M., DOB 07/02/90, by Kendra Tarr v. HCN Office of Tribal Enrollment, wherein there were “egregious circumstances” warranting the release of CTF funds to pay home mortgage expenses. Order (Petition Granted) CV 03-83 (HCN Tr. Ct., Feb. 3, 2004).  In the case at hand, as in Tarr, the family faced the possible loss of the family home through foreclosure.  The Court also noted that the petitioner satisfied her burden of proof, that the petitioner had no other available recourse to tribal or any other programs or funds, and that the petitioner had requested assistance on an already existing mortgage, representing a significant commercial investment on behalf of the family.  The Court further noted that the petitioner limited her request to mortgage assistance, that she requested a relatively minimal amount, and that she did not request either full satisfaction of the mortgage or an ongoing payment scheme.  Taking these factors into account, the Court granted the petitioner’s request.

	Mar. 30, 2005

	16
	CV 05-02  
	Corinna M. Climer v. CFS; Betty Kingsley, CFS Dir.; Liz Haller, Div. Adm’r; and Molli White, Clinical Dir. (HCN Tr. Ct., Apr. 13, 2005).  (Bossman, W).

Order (Dismissal)

The defendants filed a Motion to Dismiss.  The respondent failed to respond within the specified timeframe.  
The Court granted the motion.

	Apr. 13, 2005

	17
	CV 04-05  
	HCN Legislature, Tracy Thundercloud, in his official capacity as Chair of the HCN Legislature Finance Committee v. HCN President, George Lewis (HCN Tr. Ct., Apr. 18, 2005).  (Bossman, W).

Order (Denying Plaintiff’s Motion for Summary Judgment)

The Court had to determine whether to grant the plaintiff’s motion for summary judgment.  The Court determined that the plaintiff failed to establish that there were no genuine issues as to material fact.  The Court denied the plaintiff’s motion.

	Apr. 18, 2005

	18
	CV 04-22
	In the Interest of Adult Incompetent: W.E.S., DOB 12/23/36, by Frank E. Bichanich v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Apr. 25, 2005).  (Matha, T).

Order (Motion Granted)

The Court had to determine whether a guardian could access ITF monies on behalf of the ward for costs associated with his adult child’s wedding expenses.  The Court partially granted the request.           
	Apr. 25, 2005

	19
	CV 05-16 
	In the Interest of Gerald Greendeer, DOB 01/03/43, by Alma Miner v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Apr. 29, 2005).  (Bossman, W).

Order (Release of Per Capita Distribution)

The Court had to determine whether a guardian could access ITF monies on behalf of the ward for costs associated with the ward’s court fines, civil judgments, and other expenses.  The Court granted the request.

	Apr. 29, 2005

	20
	CV 05-38
	Kenneth Lee Twin v. Ho-Chunk Nation, Ho-Chunk Nation Legislature, and Ho-Chunk Nation Election Board (HCN Tr. Ct., May 04, 2005).  (Bossman, W).

Order

The plaintiff, Mr. Twin, filed an election challenge, and the court scheduled a trial.  The plaintiff has the burden of proving by clear and convincing evidence that there was a violation of the Election Ordinance, and that the outcome of the election would have been different but for the violation.  The Court consolidated this case with the case of Anna R. Funmaker v. Ho-Chunk Nation Election Board and Mary Ellen Dumas as Chair of the Ho-Chunk Nation Election Board, CV 05-36 due to their similarity of the issues presented.

	May 4, 2005

	21
	CV 05-39
	Isaac (Ike) Wayne Greyhair v. Ho-Chunk Nation and Ho-Chunk Nation Election Board (HCN Tr. Ct., May 04, 2005).  (Matha, T).

Scheduling Order

The plaintiff, Mr. Greyhair, timely challenged the results of the General Primary Election.  The Court enters this Order to facilitate and ensure a just and fair proceeding within the condensed timeframe required by the Constitution.

	May 04, 2005

	22
	CV 05-40
	Dennis M. Funmaker Sr. v. Ho-Chunk Nation Election Board: Mary Ellen Dumas et al. (HCN Tr. Ct., May 05, 2005).  (Matha, T).

Scheduling Order

The Court issued this Scheduling Order to establish dates and deadlines for the instant case.  The plaintiff, Mr. Funmaker, timely challenged the results of the General Primary Election.  The Court entered this Order to facilitate and ensure a just and fair proceeding within the condensed timeframe required by the Constitution.

	May 05, 2005

	23
	CV 04-26
	In the Interest of Minor Child: N.L.S., DOB 02/15/92 by Jennifer L. White Eagle v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., May 06, 2005).  (Matha, T).
Order (Partial Release of Contempt Fine)

The Court must determine whether to retain the entire contempt fine withheld from (Ms. White Eagle’s) the petitioner’s per capita distribution.  The petitioner failed to submit an accounting prior to the date upon which the Court indicated that it would purge the fine.  Yet, the contempt fine served its remedial purpose of compelling obedience with standing judicial directives.  The Court will release the majority of the accumulated contempt fine to the petitioner.

	May 06, 2005

	24
	CV 05-40
	Dennis M. Funmaker, Sr. v. Ho-Chunk Nation Election Board: Mary Ellen Dumas et al. (HCN Tr. Ct., May 13, 2005).  (Matha, T).

Order (Preliminary Determinations)

The Court must rule upon a challenge to the General Primary Election.  In its preliminary determinations, the Court performed an exhaustive review of nineteen (19) cases dealing with recusal, and none of decisions directly dealt with the current factual situation.  However the Court drew comparisons.  First, the Supreme Court sought the appointment of pro tempore justices on four (4) occasions due to a current or past working relationship between the sitting justice and the parties.  Second, no sitting justice should hear an appeal involving an incumbent justice’s challenge to his or her election.  As no conflict exists, the presiding judge will fully adjudicate the case.  Furthermore the Court joined Associate Justice Jo Deen B. Lowe as a party to the instant suit.

	May 13, 2005

	25
	CV 02-14  
	Ho-Chunk North, Wittenberg, Wisconsin, Division of Ho-Chunk Nation Department of Business, and Ho-Chunk Nation v. Wayne’s Transport, Inc.: Wayne’s Trucking, Inc.: Wayne L. Hirt and Lisa Hirt et al. (HCN Tr. Ct., May 17, 2005).  (Matha, T).

Order (Granting Plaintiffs’ Motion to Reopen and Modify)

The Court must determine whether to modify its previous decision, which amended payment terms of a settlement agreement that the Court incorporated into the decision.  The plaintiffs filed a motion requesting that the Court enter a judgment against the defendants due to a failure to adhere top the conditions of the settlement agreement.  The defendants admitted to the infractions.  The Court grants the plaintiffs’ motion in light of the admission.

	May 17, 2005

	26
	CV 05-36  
	Anna R. Funmaker v. Ho-Chunk Nation Election Board, Mary Ellen Dumas, as Chair of the Ho-Chunk Nation Election Board (HCN Tr. Ct., May 19, 2005).  (Bossman, W). 

Order Denying Election Challenge

The plaintiff, Ms. Funmaker, has the burden of proving by clear and convincing evidence that there was a violation of the Election Ordinance, and that the outcome of the election would have been different but for the violation.  The violation alleged in this case is that the recount conducted on April 24, 2005 was not done according to the applicable law.  The programming error that led to the incorrect official results being made available to the public was extremely unfortunate.  However, the Court cannot find that there has been a violation of the Election Ordinance.

	May 19, 2005

	27
	CV 05-38  
	Kenneth Lee Twin v. Ho-Chunk Nation, Ho-Chunk Nation Legislature, and Ho-Chunk Nation Election Board (HCN Tr. Ct., May 19, 2005).  (Bossman, W). 

Order Denying Election Challenge

The plaintiff, Mr. Twin, has the burden of proving by clear and convincing evidence that there was a violation of the Election Ordinance, and that the outcome of the election would have been different but for the violation.  The violation alleged in this case is that the recount conducted on April 24, 2005 was not done according to the applicable law.  The programming error that led to the incorrect official results being made available to the public was extremely unfortunate.  However, the Court cannot find that there has been a violation of the Election Ordinance.

	May 19, 2005

	28
	CV 05-40
	Dennis M. Funmaker, Sr. v. Ho-Chunk Nation Election Board: Mary Ellen Dumas et al. (HCN Tr. Ct., May 20, 2005).  (Matha, T).

Order (Granting Motion for Discovery)

Previously the Court chose to join defendant Lowe to afford her an opportunity to protect her interests.  As a result, the defendant had a diminished ability to conduct discovery.

	May 20, 2005

	29
	CV 05-39
	Isaac (Ike) Wayne Greyhair v. Ho-Chunk Nation Election Board, (HCN Tr. Ct., May 23, 2005).  (Matha, T).

Order (Denying Election Challenge)

The Court must determine whether to grant the plaintiff’s request fro relief.  However, the plaintiff, Mr. Grayhair, failed to satisfy the statutorily imposed burden of proof.  Thus the Court denies the election challenge.

	May 23, 2005

	30
	CV 05-40
	Dennis M. Funmaker Sr. v. Ho-Chunk Nation Election Board: Mary Ellen Dumas et al. (HCN Tr. Ct., May 24, 2005).  (Matha, T).

Order (Final Judgment)

A strict application of the Election Ordinance to the facts would result in a victory for the plaintiff, Mr. Funmaker.  The Supreme Court has identified a difference that separates the constitutional judicial election provisions and its presidential and legislative counterparts, namely the addition of the phrase, “unless otherwise provide.”  Please see, Const., Art. VII, § 10.  The Court enjoined the holding of a run-off election for Associate Justice, and directs the Election Board to declare the plaintiff the winner of the General Election.

	May 24, 2005

	31
	CV 05-13  
	Mary Stone v. Robin A. Stone (HCN Tr. Ct., May 26, 2005).  (Bossman, W.).

Order (Default Judgment)

The Court must determine whether to award the plaintiff, Ms. Mary Stone, the relief requested in her Complaint.  The defendant failed to file a timely answer, leading the Court to grant a default judgment in favor of the plaintiff.

	May 26, 2005

	32
	CV 05-15
	In the Interest of D.P.G., DOB 08/28/82, by Regina Taylor and Tony Salo v. HCN Office of Tribal Enrollment (HCN Tr. Ct., May 27, 2005).  (Matha, T).

Order (Motion Granted in Part)

The Court must determine whether the general conservators can access monies on behalf of an adult incompetent member from the Incompetent’s Trust Fund (ITF) to pay for costs associated with housing, household items, and entertainment-related expenses.  The Court grants a release of funds to satisfy the requests of the conservators.


	May 27, 2005

	33
	CV 05-29
	In the Interest of Adult CTF Beneficiary: Alicia Blackhawk, DOB 10/25/81 v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., May 27, 2005).  (Matha, T).

Order (Granting Petition)

The Court must determine whether an adult can access her Children’s Trust Fund (CTF) account to secure funds to purchase an automobile.  The Court grants a release of funds because the petitioner has satisfied the standard erected for consideration of an automobile request.

	May 27, 2005

	34
	CV 04-99
	Dallas White Wing v. Ho-Chunk Nation General Council, through Alvin Cloud, in his official capacity as Acting Chair of the General Council; Judy Whitehorse-Hillmer, in her official capacity as Secretary of the General Council; and the Ho-Chunk Legislature through Wade Blackdeer, Myrna Thompson, Christine Romano, Gerald Cleveland, Sharon Whiterabbit, Kathyleen Lonetree Whiterabbit, John Dall, Tracy Thundercloud, Elliott Garvin, and Clarence Pettibone, in their official capacities as Legislators; and the Ho-Chunk Nation Election Board through Mary Ellen Dumas, in her official capacity as Chair of the Election Board (HCN Tr. Ct. June 03, 2005).  (Bossman, W).
Order (Denying Motion to Dismiss and Denying Motion for Reconsideration)
The Court had to determine whether to grant the defendant’s Motion to Dismiss and Motion for Reconsideration.  The Court denied both motions.

	June 03, 2005

	35
	CV 05-31   
	In the Interest of Minor Child: S.R.D., DOB 04/08/02, by Jason Decorah v. Ho-Chunk Nation Office of Enrollment (HCN Tr. Ct., June 03, 2005).  (Matha, T).
Order (Petition Denied)

The Court had to determine whether a parent could access CTF monies on behalf of his minor child for costs associated with child care.  The Court applied the four-part test enunciated in the Per Capita Distribution Ordinance, 2 HCC § 12.8c to assess the merits of the parent’s request.  The Court determined that the petitioner failed to satisfy the second prong of the four-part teat, i.e., a failure to show necessity as presented at the Fact Finding Hearing.  The Court accordingly denied the request.

	June 03, 2005

	36
	CG 05-56
	In the Matter of the Outstanding Obligations of: Joseph H. Coon (HCN Tr. Ct., June 07, 2005).  (Matha, T).

Order (Extension of Full Faith & Credit)

The Court had to determine whether to grant full faith and credit and/or comity to a foreign judgment.  Dane County Circuit Court filed a certified copy of its money judgment against the debtor, representing an assessment of judicial fines and penalties.  The Court recognized and enforced the foreign judgment out of due respect to its state counterpart.

	June 07, 2005

	37
	CV 04-75-76
	Elizabeth Deere v. Annette Littlewolf, Individually and in her Individual Capacity; Elizabeth Deere v. Willard Lonetree, Individually and in his Individual Capacity, Monty Green, Individually and in his Individual Capacity, HCN Personnel Dep’t; and Ho-Chunk Nation (HCN Tr. Ct., June 15, 2005).  (Bossman, W).

Order (Denying Motion to Compel Discovery and Postponing Pre-Trial Conference)

The plaintiff failed to request for an extension of the discovery deadline in a timely manner.  The Court accordingly denied the plaintiff’s Motion to Compel Discovery.  The Court also granted plaintiff’s request for a postponement of the Pre-Trial Conference.

	June 15, 2005

	38
	CV 05-48-49
	Christine Funmaker-Romano v. Ho-Chunk Nation Election Board, Mary Ellen Dumas Chairman; Gerald Cleveland, Sr. v. Ho-Chunk Nation Election Board (HCN Tr. Ct., June 29, 2005).  (Bossman, W).
Judgment
Both cases are election challenges filed by two (2) incumbent legislators who were defeated by their challengers in the June 7, 2005 General Election.  The Court found clear and convincing evidence that there were two (2) violations of the Election Ordinance.  First, the Final Notice and Rules of General Election gave notice of the incorrect location for the Madison polling place for the June 7, 2005 election.  And second, the election officials at the Wisconsin Dells polling place exceeded the authority granted under the Election Ordinance by requiring documentary proof of identity even when the identity of the prospective voter was well known to one or more of the election officials.  However, the Court also found that neither plaintiff met the statutory burden of proof by clear and convincing evidence that the outcome of the election would have been different but for the violations.  Therefore, the election challenges filed by the plaintiffs were both denied.

	June 29, 2005

	39
	FM 05-01
	Carol La Mere v. Mike La Mere, (HCN Tr. Ct., June 30, 2005).  (Bossman, W).
Order (Granting Divorce)
The Court had to determine whether to grant dissolution of the marriage of the parties by divorce.  The Court found that all jurisdictional and factual requirements were met and granted a decree of divorce.
	June 30, 2005

	40
	CV 05-48-49
	Christine Funmaker-Romano v. Ho-Chunk Nation Election Board, Mary Ellen Dumas, Chairperson; Gerald Cleveland, Sr. v. Ho-Chunk Nation Election Board (HCN Tr. Ct., July 5, 2005).  (Matha, T).
Order (Granting Preliminary Injunction)
The Court had to determine whether to enjoin the swearing-in of two (2) legislators-elect scheduled for Wednesday, July 6, 2005.  On Friday, July 1, 2005, the plaintiffs filed the instant motion in conjunction with an appeal of the June 29, 2005 final judgment.  The Court granted the preliminary injunction to afford appellate review of the trial level decision.

	July 5, 2005

	41
	CV 05-48-49
	Christine Funmaker-Romano v. Ho-Chunk Nation Election Board, Mary Ellen Dumas Chairman; Gerald Cleveland, Sr. v. Ho-Chunk Nation Election Board (HCN Tr. Ct., July 5, 2005).  (Matha, T).
Erratum Order
The Court had to clarify its previous Order.  The Court, in its haste to enter a timely decision, errantly described the granted injunction as preliminary in nature.  To clarify, the Court granted the equitable injunction pursuant to its authority under the Court of the Ho-Chunk Nation, Art. VII, §6(a).

	July 5, 2005

	42
	CV 04-97
	Kristin K. White Eagle v. Ho-Chunk Casino, Ho-Chunk Nation (HCN Tr. Ct., July 14, 2005).  (Matha, T).
Order (Final Judgment)
The Court needed to determine whether to uphold the plaintiff’s termination for reasons associated with unexcused absences. The plaintiff attempted to seek approval of an Unpaid Leave of Absence in accordance with the HO-CHUNK NATION PERSONNEL POLICIES AND PROCEDURES MANUAL. The defendants denied the plaintiff’s leave request, which conflicted with the plaintiff’s traditional obligations. Consequently, the defendants terminated the plaintiff’s employment. The Court, in an effort to acknowledge and accommodate tribal law and Ho-Chunk traditions and customs, finds the termination unreasonable. The Court overturns the termination and awards the plaintiff appropriate relief.


	July 14, 2005

	43
	CV 96-46
	In Re: Bruce Patrick O’Brien by Elethe Nichols,Guardian v. HCN Office of Tribal Enrollment (HCN Tr. Ct., July 25, 2005).  (Gouty-Yellow, T).
Order (Motion Granted & Hearing Ordered)
The Court needed to determine whether to release the monies from an incompent tribal member’s trust fund for respite care and the purchase of a vehicle.  The Court directed the partial release of the ITF account to satisfy the request of the guardian and in part orders a hearing to address the remainder of the request.

	July 25, 2005

	44
	CV 04-36
	Ho-Chunk Casino & Hotel, et al. v. Rory Emerson Thundercloud et al.  (HCN Tr. Ct., Aug. 17, 2005).  (Matha, T).
Order (Requiring Amended Complaint)
The Court needed to determine whether to grant a default judgment against the defendants.  The defendants failed to answer the Complaint despite proper service of process.  The Court, however, declines to enter a decision due to the plaintiffs’ failure to articulate a basis for the exercise of subject matter jurisdiction.  The Court required the plaintiffs to file an amended pleading.

	Aug. 17, 2005

	45
	CV 98-18
	In the Interest of Adult Incompetent: K.B., by Jon B. Bahr, River Valley Guardians, Inc. v. Ho-Chunk Nation Office of Tribal Enrollment  (HCN Tr. Ct., Aug. 19, 2005).  (Gouty-Yellow, T).
Order
The Court had to determine whether the corporate guardian can access monies on behalf of an adult incompetent from the member’s ITF.  The Court granted the release of funds to satisfy the request of the guardian and sets forth a monthly fee for the ongoing administration of this ward’s circumstances.

	Aug. 19, 2005

	46
	CV 04-27 
	Kenneth Lee Twin v. Toni McDonald et al. (HCN Tr. Ct., Aug. 25, 2005).  (Matha, T).
Order (Determination upon Remand)
The Supreme Court of the Ho-Chunk Nation reversed and remanded a decision that this Court rendered in an employment action.  The Supreme Court instructed the Court to convene further proceedings, suggesting the scheduling of a pre-trial motion phase.  The Court determined the remand on the basis of a motion to dismiss. The plaintiff did not properly file a minimum of two (2) administrative grievances to his department director and Office of the President.  The Court grants the defendants’ request for dismissal on the same grounds as its earlier grant of summary judgment.


	Aug. 25, 2005

	47
	CV 03-27
	In the Interest of: E.S., DOB 02/01/55, by Cecelia Sine, Legal Guardian v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Aug. 29, 2005).  (Gouty-Yellow, T).
Order (Granting Petition)
The Court had to determine whether to grant a release of funds from the Incompetent’s Trust Fund.  The Court grants the request for release of ITF Funds for home modification, reimbursements, and a monthly living allowance.

	Aug. 29, 2005

	48
	CG 05-76
	State Collection Service v. Patrick Roberge (HCN Tr. Ct., Sept. 7, 2005).  (Matha, T).
Order (Declining to Enter Judgment)
The Court has instituted standard procedures for the processing of civil garnishment actions.  After the filing of a Petition to Register & Enforce a Foreign Judgment or Order (hereinafter Petition), the Court will confirm the employment status of the respondent correspondence with the Ho-Chunk Nation Department of Personnel.  The Court will return the initial pleading and filing fee of the petitioner in the event that the Ho-Chunk Nation has severed the employment relationship with the respondent.  In the instant case, the petitioner informed the Court of its desire to release the current garnishment with the express approval of the creditor.

	Sept. 7, 2005

	49
	CV 04-51
	Ho-Chunk Nation Department of Treasury et al. v. Amanda Colburn (HCN Tr. Ct., Sept. 8, 2005).  (Matha, T).
Order (Dismissal without Prejudice)
The Court must determine whether to dismiss the instant action due to a failure to effectuate service of process.  Agents of the Court could not locate the defendant at the address provided in the initial pleading, and the Court has no information regarding the defendant’s present whereabouts.  The Court dismisses the case without prejudice.

	Sept. 8, 2005

	50
	CV 05-42
	In the Interest of Minor Child: J.M.M., DOB 11/12/91, by Ayako Thundercloud-Poff v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Sept. 8, 2005).  (Matha, T).
Order (Petition Denied)
The Court employs the standard enunciated in the PER CAPITA DISTRIBUTION ORDINANCE, 2 HCC §12.8c to assess the merit of the parent’s request.  The Court denies a release of funds to acquire a personal computer because the adult family members have not demonstrated a proportionate ability to pay for the computer.  When an adult family member “derives a direct, if not primary, benefit from the purchase” of a household item, the Court applies the rule of proportionality.

	Sept. 8, 2005

	51
	CV 04-66
	Clariss Falcon v. HCN Office of Tribal Enrollment CV 04-66 Order (Final Judgment) (HCN Tr. Ct., Sept. 9, 2005).  (Matha, T).
Order (Final Judgment)
The Court must determine whether to enter an order for the purposes of facilitating the DNA testing of an incarcerated tribal member. The Court denies the plaintiff’s request for relief on several constitutional grounds.  The HO-CHUNK NATION CONSTITUTION imparts authority to the Ho-Chunk Nation Supreme Court “to establish written rules for the Judiciary.”  Consequently, the Supreme Court adopted the HCN R. Civ. P. to “govern all proceedings.”  The instant case is void of any reference to the grounds for subject matter jurisdiction.

	Sept. 9, 2005
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	51
	CV 04-99
	Dallas White Wing v. Ho-Chunk Nation General Council et al. (HCN Tr. Ct., Sept. 13, 2005).  (Matha, T).
Order (Regarding Settlement Conference)
The Court had informed the non-presiding judge, Chief Judge Todd R. Matha of the scheduled Settlement Conference.  Chief Judge Matha recognizes the obvious merit in convening a mediation session, but respectfully questions the authority of the General Council’s legal representative to accept settlement terms.  Only the General Council can either consent to an offer of settlement or delegate an individual or entity to do so on its behalf.  The Court declined to convene the Settlement Conference absent an offer of proof of such delegation.

	Sept. 13, 2005

	52
	CV 05-79
	Gloria J. Visintin v. Robert Pulley Ho-Chunk Housing Rental Management (HCN Tr. Ct., Sept. 19, 2005).  (Gouty-Yellow, T).
Order (Denial of Emergency Order
The petitioner asserted that she cannot meet the directives as issued by the respondents regarding the extension to vacate the property. However the petitioner has failed to meet her burden as defined by Rule 60. Essentially, the petitioner could not establish the presence of irreparable harm.

	Sept. 19, 2005

	53
	CV 05-53
	In the Interest of Adult CTF Beneficiary: Jennifer M. Orozco, DOB 07/03/85 v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Sept. 22, 2005).  (Matha, T).
Order (Conditional and Partial Granting of the Petition)
The Court employs different reasoning when the petitioner seeks a release from his or her CTF for the purposes of providing shelter for their own minor children. In adult CTF cases, the Court refrains from granting extensive or ongoing housing assistance requests because to do so would nullify the intent of the graduation requirement. However, the Court grants the request for children’s clothing and a child’s bed.

	Sept. 22, 2005

	54
	CV 05-58
	In the Interest of Minor Child, M.L.D., DOB 04/05/01, by Terry T. Deloney v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Sept. 23, 2005).  (Matha, T).
Order (Petition Granted)
This case concerns whether the petitioner can access monies from the Children’s Trust Fund to pay for minimal emergency housing benefits when prior residence was destroyed by fire.  The Court granted such request.

	Sept. 23, 2005

	55
	CV 05-20
	In the Interest of Minor Child, A.T.H., DOB 03/24/88, by Tom Hopinkah v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Sept. 27, 2005).  (Gouty-Yellow, T). 
Order

This case concerns whether CTF monies can be accessed for fees associated with a juvenile action, i.e. attorneys. fees and restitution along with the cost of private school. The Court grants a release of funds in part and denies the request in part. The decision to hire counsel, specifically the attorney chosen was the guardian’s decision and as such is the guardian’s responsibility to pay. Similarly, restitution is the juvenile’s responsibility to pay, and in the event he or she is unable to pay, the cost falls to the guardian. The cost of private school expenses shall be held open per the petitioner’s request.

	Sept. 27, 2005

	56
	CV 05-23
	Kevin Kuehl v. Ho-Chunk Casino Table Games (HCN Tr. Ct., Sept. 28, 2005).  (Gouty-Yellow, T). 

Order (Denying Motion to Amend Scheduling Order)
A Trial was scheduled to occur. However, defendant’s counsel submitted a Motion and Order to Amend Scheduling Order one (1) day prior to the Trial based solely upon the agreement of the parties. The motion as filed was denied based upon the discretion of the Court.

	Sept. 28, 2005

	57
	CV 05-60
	In the Interest of Minor Child, M.S.P., DOB 09/28/90, by Shannon Ann Pierce v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Sept. 30, 2005).  (Matha, T). 

Order
This case concerns whether CTF monies can be accessed to acquire children’s clothing and miscellaneous school supplies and to pay for contact lenses. The Court grants a release of funds in part and denies the request in part. The petitioner sustains her family on an annual income above the poverty level. The Court denies the release of CTF monies to purchase clothing. The provision of school supplies does not constitute a basic necessity of life, but certainly implicates an educational concern. The Court shall grant these expenses given the special financial need of the family. The Court shall also grant the request for contact lenses expenses, representing a health and welfare necessity, since it has granted similar past requests.

	Sept. 30, 2005

	58
	CV 05-86
	Forrest Funmaker et al. v. Alvin Cloud et al. (HCN Tr. Ct., Oct. 8, 2005).  (Matha, T.)
Order (Denial of Motion)

The Court denied the plaintiff’s October 6, 2005 Motion for Expedited Consideration.  A plaintiff may not seek expedited consideration of an initial pleading.  The applicable rules do not contemplate judicial resolution of a cause of action within less than five (5) days.  Rather, a party may seek expedited consideration of a motion, provided that the movant first satisfies the standard set forth within the rule.

	Oct. 8, 2005

	59
	CV 04-50
	In the Interest of Minor Child: L.V.L., DOB 02/16/49, by Isabelle Mallory v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Oct. 11, 2005).  (Matha, T). 
Order (Imposing Contempt Sanction)
The Court previously released funds from the ITF account for the welfare of an incompetent member. The petitioner failed to submit an accounting confirming the use of the funds within the specified timeframe. The Court convened a Sanction Hearing to allow the petitioner the opportunity to explain why the Court should not impose contempt sanctions. The Court ordered the guardian to replenish the depleted ITF account of the incompetent member, since the petitioner admitted that she failed to fulfill her statutory duty.


	Oct. 11, 2005

	60
	CV 05-67
	In the Interest of Adult CTF Beneficiary: Rainelle M. Decorah, DOB 01/26/05 v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Oct. 18, 2005).  (Matha, T). 
Order (Partial Granting of Petition)
The Court routinely denies attorney fees in criminal matters due to the presence of an absolute right to be represented by counsel as conferred by the Constitution of the United States. The petitioner set forth an obvious welfare necessity as well as an educational necessity since potential incarceration could interrupt her progress in obtaining a high school diploma. More importantly, the petitioner was deemed ineligible for public defender services. The Court shall accordingly grant the petitioner’s request for an attorney retainer fee. The Court shall deny the request for an Alcohol & Other Drug Assessment because the petitioner has failed to satisfy the exhaustion requirement. The Ho-Chunk Nation likely offers assessments free of charge to tribal members.


	Oct. 18, 2005

	61
	CV 05-72
	In the Interest of Adult Incompetent: H.C., DOB 01/31/31 v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Oct. 20, 2005).  (Gouty-Yellow, T).

Order (Motion Granted)
The Court must determine whether the permanent guardian can access monies on behalf of an adult incompetent member from the ITF to pay for costs associated with ongoing care, GAL fees and cost of adversary counsel. The Court grants a release of the funds to satisfy the request of the guardian.

	Oct. 20, 2005

	62
	CV 02-98
	In the Interest of Minor Children: C.E.H., DOB 07/13/91; T.R.H., DOB 12/19/92; B.F.H., 03/13/94, v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Oct. 24, 2005).  (Matha, T). 

Order (Conditional Denial of Petition)
The Court must determine whether the parent can access monies on behalf of her minor children from the Children’s Trust Fund (hereinafter CTF) to pay for the costs associated with the purchase of clothing, bedroom furniture and bedding, and satisfy unpaid medical bills. Regrettably, the Court must deny the request due to the extreme passage of time.

	Oct. 24, 2005

	63
	CV 05-90, -93
	Ona Garvin v. Ho-Chunk Nation Election Board et al.; Dallas White Wing v. Ho-Chunk Nation Election Board et al. (HCN Tr. Ct., Nov. 2, 2005).  (Gouty-Yellow, T). 

Order (Denying Preliminary Injunction)
On September 17, 2005, the Ho-Chunk Nation General Council enacted General Council Resolution “O” providing for the recall of plaintiff, Ona Garvin, from her office as a member of the Ho-Chunk Nation Legislature. On September 17, 2005, the Ho-Chunk Nation General Council enacted General Council Resolution “N” providing for the recall of plaintiff, Dallas White Wing from his office as a member of the Ho-Chunk Nation Legislature. Both plaintiffs seek a Preliminary Injunction to enjoin the defendants from acting in furtherance of the General Council resolutions. The Court denies the request for a Preliminary Injunction. 
The Court adopted a four-part test for the purpose of evaluating requests for preliminary injunctions. The Ho-Chunk Nation Supreme Court later sanctioned the use of the incorporated federal standard. The only issue before the Court was the question of whether the plaintiff could establish by a reasonable likelihood that he or she would prevail at trial. The answer to this question depends primarily on the plain language of the constitutional provision in question. This is a case of first impression. 
The issue of reasonableness does not apply to notice as there are no notice requirements. The opportunity to be heard does not attach to this section as there is not a requirement to be heard. As this Court and the Ho-Chunk Supreme Court have held on prior occasions, the removal provisions of the Ho-Chunk Constitution are substantially different than the recall provisions. The Court denied the plaintiffs’ request for an injunction.


	Nov. 2, 2005

	64
	CV 05-16
	In the Interest of Gerald Greendeer, DOB 01/31/31 by Alma Miner v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Nov. 4, 2005). (Gouty-Yellow, T). 

Order (Petition Granted)
The Court must determine whether the guardian can access monies on behalf of the ward from the ITF to pay for the costs associated with satisfying debts that the ward has incurred. The Court grants a release of funds to satisfy the stated requests. 


	Nov. 4, 2005

	65
	CV 03-25
	Cornelius Decora v. Adam Hall et al.  (HCN Tr. Ct., Nov. 7, 2005). (Gouty-Yellow, T). 
Order (Denying Motion to Dismiss & Granting Motion to Amend

The plaintiff seeks an order directing that his four named children be enrolled as members of the Ho-Chunk Nation. The defendants have moved to dismiss the Complaint. The Court denies the Motion to Dismiss. The plaintiff has moved to amend the Complaint. The Court grants the Motion to Amend.


	Nov. 7, 2005

	66
	CV 05-66
	In the Interest of Minor Child: K.A.L., DOB 08/14/89 by Gary L. Lonetree, Jr. v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Nov. 9, 2005).  (Matha, T).
Order (Petition Granted)

The Court must determine whether the parent can access monies on behalf of the minor child from the Children’s Trust Fund (hereinafter CTF) to pay for costs associated with private school tuition and expenses for a musically-gifted student. The Court grants a release of funds to satisfy the stated requests.


	Nov. 9, 2005

	67
	CV 04-99
	Dallas White Wing v. Ho-Chunk Nation Election Board et al. (HCN Tr. Ct., Nov. 10, 2005).  (Gouty-Yellow, T). 
Order (Denying Motion to Amend Complaint)

On October 23, 2004, the Ho-Chunk Nation General Council enacted General Council Resolution 25 providing for the removal of the plaintiff from his office as a member of the Ho-Chunk Nation Legislature. On November 18, 2004, the Court issued its Preliminary Injunction. On January 31, 2005, the plaintiff filed the Motion to Amend the Complaint and the Amended Complaint. Defendants Legislature and Election Board filed a letter in response on February 14, 2005. Defendant HCN General Council filed a reply on February 15, 2005. The petitioner filed a response to defendant HCN General Council on February 16, 2005. A number of considerations must be reviewed to find good cause. Principally good cause focuses on whether, an issue that according to Black’s Law Dictionary, “a substantial reason amounting in law to a legal excuse for failing to perform an act required by law” exists. In the case at hand, the plaintiff was not required to file a Motion to Amend, he was only required to file said matter in a specified manner. The plaintiff failed to file the motion according to the permissive deadline, which then requires the Court to provide leave and a showing of good cause. The plaintiff fails to provide any good cause explanation in this Motion to Amend. The only discernable reason is to provide additional facts that were not available at the time of filing of the Complaint. The Ho-Chunk Trial Court has permissive rules regarding both complaints and answers and expects additional facts to come forward throughout the proceedings. The Court denies the Motion to Amend as good cause does not exist.

	Nov. 10, 2005

	68
	CV 05-90, 93
	Ona Garvin v. Ho-Chunk Nation Election Board et al.; Dallas White Wing v. Ho-Chunk Nation Election Board et al. (HCN Tr. Ct., Nov. 18, 2005).  (Gouty-Yellow, T). 

Order (Remand Granting Preliminary Injunction)
On September 17, 2005, the Ho-Chunk Nation General Council enacted General Council Resolution “O” providing for the recall of plaintiff, Ona Garvin, from her office as a member of the Ho-Chunk Nation Legislature. On September 17, 2005 the Ho-Chunk Nation General Council enacted General Council Resolution “N” providing for the recall of plaintiff, Dallas White Wing from his office as a member of the Ho-Chunk Nation Legislature. Both plaintiffs seek a Preliminary Injunction to enjoin the defendants from acting in furtherance of the General Council resolutions. The Court grants the request for a Preliminary Injunction. 

Upon remand after a Fact Finding Hearing, the plaintiffs further defined and presented arguments pertaining to separation of powers, as defined in the HCN Constitution Art. III. §3, which provides that one branch of government cannot “exercise” the powers of another branch and how that article interacts with ART. V. §6, which mandates that districts’ elect their own legislative representatives. This issue is placed squarely against the backdrop of governmental responsibility. Herein, a member of the Ho-Chunk Nation submitted a resolution that was presented at the 2005 Ho-Chunk General Council meeting that contained language that mandated a tribal-wide recall election. This action creates a conflict in which one branch of government, the Ho-Chunk General Council is exercising the power of another branch of government by mandating an action that is in conflict with another article of the same Constitution. These issues weigh in favor of the plaintiffs reasonable likelihood of success on the merits.

	Nov. 18, 2005

	69
	CV 05-21
	Sheryl A. Cook v. Tammi Modica et al. (HCN Tr. Ct., Nov. 22, 2005).  (Matha, T). 

Order (Final Judgment)
The Court must determine whether to reverse the defendants’ decision to terminate the plaintiff’s employment. The Court concurs with the defendants’ conclusion due to the level of the infraction, i.e., leaving a front casino door unlocked after closing. Additionally, the Court holds the plaintiff’s legal arguments unpersuasive.

	Nov. 22, 2005

	70
	CV 04-99
	Dallas White Wing v. Ho-Chunk Nation Election Board et al. (HCN Tr. Ct., Nov. 28, 2005). (Gouty-Yellow, T).

Order (Denying Motion to Continue Trial Date)
On November 15th, 2005, the Court conducted a Pre-Trial Conference to review the case. At that time counsel, for defendant Ho-Chunk Nation General Council, Attorney Michael Mullen, verbally requested an adjournment of the trial date. The stated basis was a generalized statement that pending litigation involving Dallas Whitewing under Case No. CV 05-93 may in fact render the issues in this case moot. Plaintiff Whitewing’s counsel, Glenn C. Reynolds joined in this issue and added that his client would not be available for the trial based on an injury. The Court directed both Counsel Mullen and Reynolds to submit a motion and brief in support of said motion, not to exceed five (5) pages on the mootness issue no later than November 22, 2005, at 4:30 p.m. On November 22, 2005, Counsel Mullen submitted a motion entitled, General Council Defendants Motion for Continuance of Trial Date without a brief on the mootness issue. On November 22, 2005, Counsel Reynolds submitted a letter and the doctor’s report from Dallas Whitewing’s surgery. The letter neither contained a brief regarding the mootness issue, nor provided a prognosis regarding Mr. Whitewing’s ability to attend the trial as scheduled for the week of December 5, 2005. The Court could not find good cause to grant an adjournment.

	Nov. 28, 2005

	71
	CV 05-01
	Nicholas Joseph Kedrowski v. Gaming Commissioners et al. (HCN Tr. Ct., Nov. 28, 2005).  (Matha, T). 
Order (Granting Motion to Dismiss)
The defendants contend that the plaintiff filed an untimely initial pleading, constituting a violation of the relevant statute of limitations. The Court agrees that this defense bars the plaintiff’s claims as indicated by the clear language of the legislation


	Nov. 28, 2005

	72
	CV 04-99
	Dallas White Wing v. Ho-Chunk Nation General Council et al. (HCN Tr. Ct., Dec. 1, 2005).  (Gouty-Yellow, T).

Order (Denying Request to Reconsider)
The Court issued an Order Denying Motion to Continue Trial Date. The petitioner, through counsel, submitted a letter to the Court with attached documents. The letter appeared to be requesting the Court to reconsider the Order. The Court denied the request because counsel failed to provide the necessary evidence, either through testimony or in writing, to substantiate good cause for a continuance of a trial.


	Dec. 1, 2005

	73
	CV 05-93, -90
	Dallas White Wing v. Ho-Chunk Nation General Council et al.; Ona Garvin v. Ho-Chunk Nation General Council et al. (HCN Tr. Ct., Dec. 6, 2005).  (Gouty-Yellow, T).
Order (Granting Continuance of Trial Date) 
The Court grants a continuance of trial based upon documentation provided by counsel that the petitioner is under doctor’s orders to remain at the hospital.


	Dec. 6, 2005

	74
	CV 03-36
	Ho-Chunk Housing Authority v. Ronald D. Martin (HCN Tr. Ct., Dec. 6, 2005).  (Matha, T).

Order (Final Judgment)
The Court must determine whether to extend the temporary restraining order. The Court denies the plaintiff’s request for a temporary injunction due to the failure of the Court to effect service of process. Additionally, unfortunate judicial inaction may have rendered the cause of action moot.

	Dec. 6, 2005

	75
	CV 02-118
	Ho-Chunk Housing Authority v. Brenda Anhalt (HCN Tr. Ct., Dec. 6, 2005).  (Matha, T). 

Order (Denial of Motion)

The Court must determine whether to stay the issuance of a writ of restitution in a housing eviction action. The defendant requested a hardship hearing within thirty (30) days after the issuance of the writ of restitution. The Court denies the defendant’s request for relief on constitutional grounds. The case has been rendered moot due, in large part, to its prolonged inactive status while assigned to former Chief Judge William H. Bossman.

	Dec. 6, 2005

	76
	CV 98-49
	Louella A. Kelty v. Jonette Pettibone and Ann Winneshiek (HCN Tr. Ct., Dec. 16, 2005).  (Matha, T).

Order (Determination Upon Remand)
The Supreme Court declared that on remand, the Court may address the issue as to the application of the Ho-Chunk Preference Provision and whether Native American preference could be applied to the case at hand. The defendant improperly laid off the plaintiff from her position while retaining eight (8) other employees who were not entitled to preference. Under the Ho-Chunk Preference Clause, the plaintiff was entitled to preference. Therefore, the Court awarded the plaintiff reassignment and other relief.

	Dec. 16, 2005

	77
	CV 05-100
	In the Interest of Adult CTF Beneficiary: John M. Lowe, DOB 01/24/86 v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Dec. 19, 2005).  (Matha, T). 

Order (Denial of Petition)
The Court determined that an adult cannot access his Children’s Trust Fund (CTF) account to pay for costs associated with securing legal counsel and satisfying criminal fines and an automobile loan. The Court has erected a general rule against retiring the personal debts of adult CTF petitioners through a release of funds, especially when the debt arises in conjunction with a foreign law enforcement process. Similarly, the Court denies the request for payment of an automobile loan. The petitioner has already purchased a vehicle, and the chosen vehicle does not satisfy the long-standing requirements for determining automobile appropriateness. Finally, the Court routinely denies requests for attorney fees in criminal matters due to the presence of an absolute right to be represented by counsel as conferred by the CONSTITUTION OF THE UNITED STATES.

	Dec. 19, 2005

	78
	CV 05-86
	Forest Funmaker et al. v. Alvin Cloud et al,  (HCN Tr. Ct., Dec. 20, 2005).  (Gouty-Yellow, T).

Order (Denial of Motion)

The Court denied the plaintiffs’ Motion for Expedited Consideration. A plaintiff may seek expedited consideration of motions. However the plaintiffs combined four (4) motions, and did not meet the requirements of the rule. The applicable rule does not contemplate judicial resolution of motions that do not require less than five days.

	Dec. 20, 2005

	79
	CV 98-18
	In re the Interest of Kathy Brandenburg by Jon B. Bahr, River Valley Guardians, Inc. v. Ho-Chunk Nation Office of Tribal Enrollment (HCN Tr. Ct., Dec. 27, 2005).  (Gouty-Yellow, T).

Order

The Court determined that the permanent guardian can access monies on behalf of an adult incompetent member from the ITF to pay for costs associated with bad check writing by the ward, to increase the ward’s allowance to include for personal items, and an activity fee, as well as payment for a Public Defender fee and payment on a bill from the county regarding the cost of her past care.

	Dec. 27, 2005

	80
	CV 05-08
	Fran Kernes v. George Lewis, et al. (HCN Tr. Ct., Dec. 28, 2005).  (Gouty-Yellow, T).

Order (Final Judgment)

The Court must determine whether to reverse the defendant’s denial of a four percent merit increase from an unscheduled discretionary performance evaluation. The Court, however, concurs with the defendants’ interpretation of the HO-CHUNK NATION PERSONNEL POLICIES AND PROCEDURES MANUAL. The Court holds the plaintiff’s legal arguments unpersuasive. The Personnel Director creates policy and procedure through written memorandum, which provides direction to supervisors for the purpose of clarification and actual practice to provide consistent and fair treatment to all employees. The Nation proved that it is not the practice of the Nation to allow for merit increases at any time but during the annual performance evaluation.

	Dec. 28, 2005

	81
	CV 05-65
	In the Interest of Minor Child: T.K., DOB 12/05/87, by Amy K. Littlegeorge v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Dec. 29, 2005).  (Matha, T). 

Order (Petition Denied)

The Court had to determine whether a parent could access CTF monies on behalf of her minor child for costs associated with an automobile. The Court denied the request. The Court cannot determine the presence of special financial need since the petitioner provided no information regarding the income generated within the household. The Court rarely grants vehicle requests because petitioners usually cannot establish the presence of a necessity.

	Dec. 29, 2005

	82
	CV 05-73
	In the Interest of Minor Child: T.W.E., DOB 04/09/93, by Sara WhiteEagle v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Dec. 29, 2005).  (Gouty-Yellow, T).

Order (Petition Granted)
The Court determined that a parent could, in part, access monies on behalf of the minor child to pay for private school tuition.

	Dec. 29, 2005

	83
	CV 05-80
	In the Interest of Shawn W. Maisells, DOB 01/23/86 v. HCN Office of Tribal Enrollment (HCN Tr. Ct., Dec. 30, 2005).  (Gouty-Yellow, T).

Order (Petition Granted In Part, Denied In Part 

The Court determined that an adult can access his Children’s Trust Fund (CTF) account to pay for costs associated with clothing, toiletries, mandatory release fund, electronics, fines and court costs associated with his incarceration. The Court grants a release of funds, in part, to satisfy the request of the petitioner and denies the request in part. The Court grants a release of funds for clothing, incidentals and his release fund. The Court denies the electronics, fines and court costs requests.

	Dec. 30, 2005
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