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Case No. SU 05-01

FACTS

The material facts do not appear to be in dispute. On August 14,2002, Appellant

Ostrowski filed an action with the Ho-Chunk Nation Trial Court, seeking redress of an

employee grievance and termination. The case languished in the Trial Court and

Ostrowski, by his attorney, filed an action seeking expedited consideration for the

issuance of a Writ of Mandamus from the HCN Supreme Court directing the Chief Judge

of the Trial Court to issue a Decision and Order in the matter. That action was filed on

January 14,2005.

On January 29t
\ 2005, the Ho-Chunk Nation Supreme Court issued its Order to

the parties. The HCN Supreme Court requested Mr. Ostrowski's attorney Mark

Goodman to brief the issues. Chief Judge Bossman was requested to provide a response

to the Court. The Ho-Chunk Nation Department of Justice, by attorney Wendi Huling,

was invited to participate as amicus curiae. All parties were requested to file their

submissions on an expedited basis by February 8, 2004, through the issuance of an

Erratum Order dated February 7,2005. The original Supreme Court Order had included

an erroneous date of the response for Chief Judge Bossman.
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On February 8, 2005, the HCN Supreme Court received a Response from Chief

Judge Bossman that stated that he had issued a decision in the case. No other

documentation of such a decision was provided. Legal counsel for Mr. Ostrowski had

submitted a Briefin support of the petition on February 8, 2005. The HCN Department

of Justice declined to participate. 1

ORDER

This matter is dismissed.. The decision has been rendered by Chief Judge

Bossman. In the interests of justice, this Court is willing to consider some sort of process

that would guarantee that litigants in the Ho Chunk Nation Trial Court do not have to

take measures to merely get a decision from the Trial Court. It is regrettable that the

Supreme Court has been confronted with this issue. Two years for the issuance of a

decision is quite extreme.

IT IS SO ORDERED this 21st day of February, 2005.

1 No documents were officially filed with the Supreme Court, but a letter was hand delivered to the Court
by attorney Leslie Parker Cohan for attorney Wendi Huling. The letter was provided to the Clerk ofthe
Supreme Court on February 8, 2005 with Ms. Cohan specifically requested that it not be included in the
case. This Court has repeatedly advised the Department of Justice that ifthere are requests that the
department would like this Court to consider, that such matters should be put in the form of a motion
supported by affidavit and or memorandum.



CERTIFICATE OF SERVICE

I, Mary K. Endthoff, Clerk of the Ho-Chunk Nation Supreme Court, do
hereby certify that on the date set forth below, I served a true and correct copy of
the Order to Dismiss in Case No. SU05-01, upon all persons listed below:

By United States Postal Service:

Attorney Wendi Huling
Ho-Chunk Nation Dept. of Justice
P.O. Box 667
Black River Falls, WI 54615-667
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Attorney Mark Goodman
Osborne & Goodman, S.C.
132 North Water Street
P.O. Box 420
Sparta, WI. 54656-0420

Hon. Mary Jo B. Hunter
HCN Supreme Court Chief Justice
4 Linder Court
St. Paul, MN 55106

Hon. Jo Deen B. Lowe
HCN Supreme Court Associate Justice
N5710 Hwy 12-16
New Lisbon, WI 53950

Hon. Mark Butterfield
HCN Supreme Court Associate Justice
1021 Ellen Drive
Tomah, WI 54660

By Personal Service:

Hon. William Bossman
HCN Chief Trial Judge
P.O. Box 70
Black River Falls, WI 54615

Date: February 20, 2005
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