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This Opinion GRANTS the Amended Motion for Recusal filed on May 5, 1999 as to
Chief Justice Mary Jo B, Funter,! Although the Chief Fustice agrees that the recusal s
discretionary under Rule 4 of the Ho-Chunk Nation Rules of Appellate Procedure, she disagrees
with the purpérted basis for the recusal request. The Chief Justice recuses herself based upon
stare declsis. That is, the decision by the Chief Justice is based upon prior case law of this
Courl. In Debra Knudson vs. Ho-Chunk Nation Treusury Depariment, SU98-01 (HCN S. Ct.,
May 11, 1998), this Court restated that the standard o be applied under Rule 4 is whether or ot
there is an appearance of impropriety.

In this case, an election issue is at the heart of the matter. The crux of the case involves
whether or not a current member of this very Cowrt will be an the election ballot or not. In this
writer’s opinion, it is of no matter as to familial or personal welationships with either of the

attended to campaign for Ms. Greengrass. 1 the mere passing of documents in a meeting is
considered “campaigning”, judicial officers who are also tribal members will be prevented fom
attending such meetinps. Sucha “chilling effect” on those judicial officers who wish to
participate in the local process to obtain information seems harsh. The actions of Spouses in
- tribal elections will be considered during the completion of the HCN Rules of J udicial Ethics to
provide guidance for the members of the court system. '
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persons seeking that seat. Rather, it is a question of whethier it would appear improper for a
ourrent sitting Justice 10 consider the appeal as to the Justice seat that is up for election. The
answer is obvious, It would appear improper for a current Justice to make such a
determination,

The question is not one of direct Or personal interest. The question is not one of
refationships or bias. It is simply a matter of what looks proper and what does not look proper.
In this case, it is this writer’s opinion that neither current sitting Justice should hear this appeal
as it simply does not look appropriate.

For the foregoing reasons, Chief Justice Mary Jo B. Hunter recuses herself on this matter
Dated this 20th day of May 1999,

Mary Jo % ﬁm‘, Chief Justice
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