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Michelie M. Ferguson,
' PlaimtifffAppeilant,
DECISION
v. - Case No.: SU 99-10
Ho-Chunk Nation Insurance Review Commission/
Division of Risk Management,

Defendant/Appeliee.

The Ho-Chunk Nation Supreme Court revicwed the Appellant’s Notice of Appeal,
supporting bricfs and transoripts in this matter via telephonic conference call on October
28, 1999. On appeal, the question was raiscd as 1o whether or not the Ho-Chunk Nation
Personne] Policies and Procedure Manual, adopted resolution 6-9-98A, granted a walver
of sovereign immunity in the area of Worker’s Compensation. Tt I the declsion of this
Court to affirm the August 12, 1999 Judgement as to the constitutionally of the HIRC

Ordhmnoemd remand to the lower court for further proceeding on the newly raised
issue appealed to this court.

The August 12, 1999 Judgment addresscd the constitutionality of the HIRC
Ordinance. The Ho-Chunk Nation (heretnafter HCN) Supreme Court affirms the Triat
Court’s finding. The Trial Court’s Ju;lgmcnt docs not address the Worker’s

- Compensation benefit outlined in the HCN Personnel Policics and Procedure Manual
(hereinafier PPM),
Appellant contends in their brief, filed September 23, 1999, that the HCN waived

-its sovercign immunity in worker’s compensation claims by its adoption of the HCN



. Personnel Policics and Procedures Manucl Resolution 6-9-98A. The August 12, 1999
Judgment did not address the issue of whethor the PPM was applicable. The Worker's
Compensation bencfit was not addressed and therefore not subject to the HCN Supreme
Comtreview ol thispoint.

| The'l‘ml Court has the authority to make findings of fact. The HCN Supreme
OomthasthepowettointerplﬂtheConsumtmnandlawsoftheHCNandto make
conclusions of law. The HCN Supreme Court camnot conduct the fact finding but may
deonde on the questions of law. In this case, the issue of whether the PPM governs after a
B 'Hcﬂ_gaw is declared unconstitutional is one that should be addressed, first, by the trial
court. lThe'HCN Supreme Court remands to the Trial Court to address the personnel
grievance complaint filed by the Appellant on March 22, 1999 and whether the Worker’s
Compensation clause in the PPM is applicable. Ifit is applicable, does it grant a waiver
of sovereign immunity?

IT IS 50 ORDERED. PER CURIAM.

Dated this 15™ day of November 1999,

Debra C.
Associate Justice, HCN Supreme Court



CERTIFICATE OF SERVICE

I, Willa RedCloud, Clerk of the Ho-Chunk Nation Supreme Court of the Ho-Chunk Nation,
do hereby certify that on the date set forth below I served a true and correct copy of the attached
paper filed in Case No. _SU-99-10 (CV-99-20) , by the United States Postal Service, upon all

persons listed below:

Attorney Gerald R. Fox
438 North Water Street
Black River Falls, WI 54615

William Boulware, Jr.

HCN Dept. Of Justice

P.O. Box 667

Black River Falls, WI 54615

Hon. Debra Greengrass
6200 West Locust Street
Milwaukee, WI 53210

Hon. Mary Jo Brooks Hunter
4 Linder Court
Saint Paul, MN 55106

Hon Rita Cleveland
367 River Street
Black River Falls, WI 54615

Indian Law Reporter
319 McArthur Blvd.
Oakland, CA 94610

Date: 11/15/99

Willa RedCloud, Clerk of Court
Ho-Chunk Nation Supreme Court




