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Appelice.

The Ho-Chunk Nation Supreme Court on November 27, 1996 ordered in part:

That the parties should inief the matter in agcordance with Kule 11 of the Ho»Chunk Nation Rules
nf Appellate Procedure,

The Appellec filed a Brief in Response to Appellant's Statement of Grounds for Appeal on
December 20, 1997, Az of today, the Appellant has not fled a brief with the Court subsequent 1o

the Novamnber 27, 1996 Supreme Court Order,

According to Rule 12(b) of the Ho-Chunk Rules of Appellate Procedure: An appeal may be
dismisged if the Appellsnt does not file the written brief memorandum or sfatement or if'the

Appullant does not scrve all parties.

In accordance with nile 12(b), the Court herchy orders that the appeal is DISMISSED, and the
trial court's November B, 1996 order s AFFIRMED,

The {ssue in this appeal is whether the trial court abused its discretion in granting the Appellee’s
motion to be awarded costs and fees af $570.60.

This Court refers tu Rule 53 of the Interim Rules of Civil Procedure that states: The Court may
order any party to pay costs, including filing fees, costs of service mnd discovery, jury and witncss

CO5ts.

The trinl court properly exercised that disoretion in awarding the Appelles the costs and foes she
incurred in conhection with the COctober 30, 1996 hearing. As a result of the Appeliant's fallure to
notify the Appeloc of his intention to dismiss hiu claim, the Appellee incurred substantial cost 1o
artend A hearing that was previously scheduled by the trial court. This Court agrees thet i’ the
Appellec had received proper notioe for considering the Motian fo Dismiss without prejudice, the

trind court may have canceled the scheduled hearing,
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Further, the Court ORDERS that the Appellee should be awarded custs and fees of $570.60
incurred in connection of this appeal,

1t is also noted that the Appellant has provided thus Court with an acceptahle affidavit
demonatrating the inability to pay both the Filing Fee and the Bond pending appeal.
IT 1S SO ORDERE. EGI HESHKEJENET.

Dated this 21st day of March, 1997.
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Forrest Whiterabbit, Associate Justice
Hu-Chunk Nation Supreme Couti

Ho-Chunk Nation Suprenté Court
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Mary Jo Brooks Hunter, Chief Justice
He-Chunk Nation Supreme Court
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