Ho-Chunk Nation

INVITATION TO BID
BID Number: HCNHOMECARE113018

Supportive/Personal Home Care for After
Hour Care of Tribal Members

This Invitation for Bid (IFB) is for the purpose of contracting with a qualified firm to provide the
Ho-Chunk Nation with Supportive/Personal Home Care for After Hour Care of Tribal Members
subject to satisfactory performance, continuing need, and availability of funding, as outlined
within this document. All requirements are as per specifications enclosed herein.

BID DUE DATE: January 17,2019 at 2:00pm (CST)

General Requirement: This is an invitation for competitively sealed bids (see attached). Bids will
be opened publicly and read aloud at the date and time specified above. One (1) original and
two (2) copies of the complete bid are to be submitted.

Bidder Info:
Name:
Address:
Telephone:
Facsimile/Email:
Submit Bid to: Contact Person:
Ho-Chunk Nation Dakota Walton-Smith
Treasury Department Procurement Agent
Attn: Procurement Dept. Dakota.walton-smith@ho-chunk.com
W9814 Airport Road 800-779-2873 Ext. 1243

Black River Falls, WI 54615
Schedule of Events

Release of Bid on Website December 13, 2018

Deadline for Questions via addendum December 27, 2018 by 4:00pm (csT)
Addendum Posting of Answers to Questions January 9, 2019

Bid Opening Date and Time January 17,2019 at 2:00pm (csT)

Bidders should consult the website daily www.ho-chunknation.com/Procurement for Bid
Addendum, clarifications, schedule changes or other important information.




Ho-Chunk Nation

Vendor Certification
We agree to furnish and deliver any and all of the deliverables and services named in the attached
Invitation to Bid (BID)

It is understood and agreed that this bid constitutes an offer, which when accepted in writing by
the Ho-Chunk Nation is subject to the terms and conditions of such acceptance and will constitute
a valid and binding contract between the undersigned and the Ho-Chunk Nation.

It is understood and agreed that we have read the Ho-Chunk Nation’s specifications shown or
referenced in the bid and that this bid is made in accordance with the provisions of such
specifications. By our written signature on this bid, we guarantee and certify that all items included
in this bid meet or exceed any and all such specifications.

We verify that all information contained in this bid is truthful to the best of our knowledge and
belief. We further certify that we are duly authorized to submit this bid on behalf of the firm and
that the firm is ready, willing and able to perform or deliver if awarded the contract.

The laws of the Ho-Chunk Nation will govern any agreement relating to the provision of goods
and services contemplated by this bid. In addition, the service provider under such an agreement
will comply with all applicable laws, regulations, and policies of the Ho-Chunk Nation.

We agree that our bid will remain firm for a period of up to 120 days in order to allow the Ho-
Chunk Nation adequate time to evaluate the qualifications submitted.






MANDATORY PAGE
BID SIGNATURE AND CERTIFICATION (must be signed and returned with bid)

I/We certify that this bid is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting a bid for the same materials, supplies, equipment, or
services and is in all respects fair and without collusion or fraud. I/We understand collusive
proposing is a violation of State and Federal law. I/We certify that we have not been barred from
contracting with a unit of Local, State, Federal, or Tribal Government. No officer, employee or
agent of the Ho-Chunk Nation or any other bidder has interest in said bid and that the undersigned
executed this Bidder’s Certification with full knowledge and understating of the matters therein
contained and was duly authorized to do so. I/We agree to all conditions of the bid and certify that
I/We am/are authorized to sign this bid for the bidder.

**State of Incorporation
Individual — Partnership — Company — Corporation (Circle One)

Federal Tax Identification Number (FEIN)

(Business Name)

(Business Address)

(City, State, and Zip Code)

(By Printed Name and Signature) (Title)
(Witness Signature) (Title)
(Telephone No) (Email)

(Date)






MANDATORY PAGE

BID FORM

The following required services/items shall be provided according to the
solicitation conditions contained herein.

PRICING INFORMATION:

Hourly Rate §

List Counties available to provide service:

Return the following with your bid. If bidder fails to provide with their bid,
their bid may be considered non-responsive and will not be considered.

e W-9 Form

Certificate of Insurance
Acknowledgment of any Addenda

All Mandatory Pages Contained Herein






MANDATORY PAGE

ACKNOWLEDGEMENT OF ADDENDUMS: (Signature & Date Required)

Addendum 1:

Addendum 2:

Addendum 3:

EXCEPTIONS TO THE BID:

List any exceptions to the Bid Specifications




1.0 BACKGROUND INFORMATION

The Ho-Chunk Nation (Ho-Chunk Nation) is a sovereign government dedicated to improving the
lives of its constituents. In 1963, the Wisconsin Winnebago Ho-Chunk Nation was recognized as
a federal tribe pursuant to the Indian Reorganization Act of 1934. On November 1, 1994, the
Wisconsin Winnebago Ho-Chunk Nation officially changed its name to the Ho-Chunk Nation
when the Secretary of the Interior formally recognized its new constitution. The Ho-Chunk
Nation’s main office is located in Black River Falls, Wisconsin. In addition to its government
operations, the Ho-Chunk Nation currently operates six (6) gaming facilities, two (2) hotels, a
resort, a convention center, five (5) convenience stores, a gift shop and a number of other ancillary
businesses.

2.0 STATEMENT OF WORK

Invitation to Bids (BID) is a method of procurement which obtains competitively sealed bids and
is the preferred method for acquiring goods, services, and construction in which the award is made
to the lowest responsive and responsible bidder, that is in the best interest of the Ho-Chunk Nation.
Bids are due at the time and date specified in this document. Late bids or bids received after the
specified time and date will not be considered and will be rejected and returned to the vendor at
vendor’s expense, unopened.

The purpose of this Invitation to Bid (BID) is to obtain competitive bid packages from
responsible, qualified bidders to provide Supportive/Personal Home Care for After Hour Care of
Tribal Members residing in the 15 counties service area (list). If able to also include member
services to those living in the other counties within the State of Wisconsin if able to provide as
well. This can be a case by case basis. The work includes oversight for after hour clients (normal
business hours of the Nation is 8-430 Monday-Friday) per care plan outlined by Nation staff. The
provider will update the staff with monthly updates and services progress. Services of hours
needed must include availability 7 days a week from the hours of 4:30 PM-8 AM. Hours per
client will not exceed 40 hours per week.

The term for this bid shall be for three years, (2019, 2020, and 2021), starting in January 1, 2019.
Please note however, the contract, regardless of the length of the term will be subject to the Ho-
Chunk Nation’s right to terminate the contract, with or without cause, upon prior written thirty
(30) day notice.

Freight is all-inclusive unless otherwise stated. The Ho-Chunk Nation does NOT accept any fuel
surcharges.

3.0 SCOPE OF WORK

After hour services are needed in order to keep our elderly and disabled members within the
communities for as long as possible. Keeping and maintaining safety is vital in this work. The
work includes oversight of tribal members needing care as well as hiring/contracting with
individuals based on the client’s request. The work needs to be conducted outside the normal
business hours of the Nation which is Monday-Friday, 8-430. Hours per client are not to exceed
40 hours per week per client. Examples of supportive services may include but are not limited to;
housecleaning, meal prep, transportation, companion care, medication reminder, grooming and
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coordination with Nation Health or Social Services staff. Although the Nation does provide
services to all members in the State of Wisconsin, the Health Department does have a specific
area of services. Bidders who are able to provide services to all those areas first will be
considered prior to all other submissions. The county list includes:

Adams, WI, Clark, WI, Columbia, WI, Crawford, W1, Dane, WI, Eau Claire, WI, Houston, MN,
Jackson, WI, Juneau, WI, La Crosse, WI, Marathon, WI, Monroe, W1, Sauk, WI, Shawano, W1,
Vernon, W1, Wood, WI. Over the last few years we average 25 elders and disabled members
served after hours.

In your bid response indicate your price per hour, which of the above counties you can provide
service in, and how many elders or disabled members your agency can serve. The contract is not
exclusive, and the Health Department reserves the right to contract with multiple bidders to
ensure full coverage of the listed counties in the case where no Bidder can cover all of them, or
in the case where Bidders cannot cover the full volume of elder or disabled members that may
need coverage.

3.1.2 Vendor shall adhere to the following staff requirements:

3.1.2.1 Have sufficient administrative, professional and direct service staff employed to assure
the efficient and effective provision of service during the term of the contract.

3.1.2.2 A Registered Nurse shall be available to meet mandated nursing services as well as the
direct care needs of the consumers.

3.1.2.3 Assure availability of staff to accept phone communication during normal business hours.
3.1.2.4 Volunteer staff cannot be considered direct care workers.

4.1.1 Criminal History Record:

4.1.1.1 Vendor shall require applicants to submit State of Wisconsin and Federal background
check.

4.1.1.2 In addition, applicants who have not been W1 residents for two consecutive years,
without interruption and immediately preceding the date of application for employment, shall
obtain a Federal Bureau of Investigation (FBI) background check.

4.1.1.2 If either the epatch or the FBI background checks result in positive findings, then the
Vendor shall consider the following factors in the hiring decision:

4.1.1.2.1 nature of the crime;

4.1.1.2.2 facts surrounding the conviction;

4.1.1.2.3 time elapsed since the conviction;

4.1.1.2.4 evidence of individual’s rehabilitation; and

4.1.1.2.5 nature and requirements of the job.

4.1.1.2.6 Staff may not directly work with consumers until the appropriate criminal history
clearance are received and documented in their personnel file.

5.1.1 Incident/Complaint Procedure:

5.1.1.1 Shall be responsible for reporting unusual incidents to Ho Chunk Social Services.

5.1.1.2 An incident/complaint is an occurrence of injury and/or damage to persons or property or
other significant untoward occurrence identified and reportedly by the consumer, consumer’s
family, worker or Vendor.



5.1.1.3 All incidents/complaints shall be documented and reported to CHN program within two
business days of the occurrence.

5.1.1.4 Vendor shall investigate each incident or complaint and submit a written disposition of
the investigation and corrective action to CHN Program within five business days of the
occurrence.

5.1.1.5 Vendor shall document the resolution of the incident/complaint at the time the
incident/complaint is resolved but no later than 30 days after initial notification of the
incident/complaint.

5.1.1.6 Vendor shall monitor consumer incidents/complaints for trends. If patterns or trends are
identified, Vendor shall take appropriate timely action to make system corrections.

5.1.2 Referrals

5.1.2.1 Consumer eligibility for services is established through a comprehensive assessment
conducted by CHN Program and their nursing staff.

5.1.2.2 As a result of this assessment, an individual care plan shall be developed for each
consumer. Each care plan shall be developed with the informed consent, approval and assistance
of the consumer and/or responsibility party, who shall have the opportunity to identify needed
service activities, days and hours of services, etc.

5.1.1.3 The CHN Program assigned shall identify service parameters (maximum days/week).
The approved care plan shall then be forwarded to the Vendor for implementation. The vendor
shall then schedule service with the consumer/family in conformance with the approved care
plan.

5.1.1.4 Vendor shall notify Nursing staff if a consumer is hospitalized.

5.1.2.1 Consumer Files

5.1.2.2 Individual consumer files shall be maintained by Vendor in a confidential, secure
manner.

5.1.2.3 Vendor shall document daily. At a minimum, documentation of each visit must contain
arrival and departure times.

5.1.3 Consumer Confidentiality

5.1.3.1 Security of consumer files shall be maintained

5.1.3.2 Every precaution will be pursued to maintain confidentiality of consumer information,
particularly when sharing with other agencies.

5.1.3.3 Only those portions of the care plan, which pertain to a specific service or vendor, shall
be communicated to the appropriate parties involved in providing service to the consumer.
5.1.3.4 Consumer permission shall be obtained in writing, in order to share this information.
5.1.4 Activities

5.1.4.1 Activities shall occur up to seven days per week

5.1.4.2 The following specialized services shall include but not be limited to:

5.1.4.2.1 Assist in performing the basic tasks of everyday living, including personal hygiene,
bathing, dressing & undressing, grooming toileting, bladder and bowel management, transferring
in and out of bed or chair, eating, social skills, and use of leisure time;

5.1.4.2.2 Work with the consumer, family, caretaker, or other appropriate agency to arrange for
transportation.

5.1.5 Vendors shall be responsible for:

5.1.5.1 Inform the Nursing staff when there are changes in a consumer’s physical or mental
condition.






5.1.5.2 Contact the consumer’s Nursing staff if termination of service is requested either by the
consumer or by the Vendor.

4.0 TERMS AND CONDITIONS

4.1 Receipt and Handling

At time of receipt at the Ho-Chunk Nation’s Procurement Division, all bids will be stamped
showing date and time of delivery. Late bids or bids received after the specified time and date will
not be considered and will be rejected and returned to the vendor at vendor’s expense, unopened.

Bids must be submitted with One (1) Original and two (2) copies.

SEALED BID ENVELOPES ARE TO BE CLEARLY MARKED WITH THE BID TITLE,
BID NUMBER, TIME AND DATE OF OPENING. Any bids received after the due date and
time (late bids) will not be considered and will be returned unopened to the bidder.

4.2 Bid Award

The bid award will be made to the lowest responsive, responsible bidder solely in accordance with
the criteria set forth in the bid. The Ho-Chunk Nation will be the sole judge of acceptability of
any products/services offered.

4,3 Bid Guarantee
This bid shall be firm for at least 120 days after the latest time specified for submission of bids and
thereafter until written notice is received from the bidder.

4.4 Substitutions

NO substitutions, additions, or cancellations are permitted unless all such requests are submitted
in writing and approved by the Ho-Chunk Nation. Requests for substitutions will be reviewed by
the Ho-Chunk Nation and approval may be given by the Ho-Chunk Nation at its sole discretion.

4.5 Workmanship

Items shall be manufactured according to the highest traditions of the industry and shall meet all
minimum commercial standards of quality. The Ho-Chunk Nation shall be the sole judge of
acceptable products. Unacceptable products will be rejected and suitable price adjustments made.
When the Ho-Chunk Nation determines a bidder’s bid to be unacceptable, such bidder shall not be
afforded an additional opportunity to supplement its bid.

4.6 Reserved Rights

The Ho-Chunk Nation reserves the right at any time and for any reason to cancel this Invitation to
Bid, to reject any or all bids, or to accept an alternate bid. The Ho-Chunk Nation reserves the right
to waive any immaterial defect in any bid. Unless otherwise specified by the bidder, the Ho-
Chunk Nation has no less than on hundred and twenty (120) days to accept. The Ho-Chunk
Nation may seek clarification from a bidder at any time and failure to respond promptly is cause
for rejection. The Ho-Chunk Nation may require submission of best and final offers.

4.7 Incurred Cost



The cost for developing the bid is the sole responsibility of the bidder. Ho-Chunk Nation will not
provide reimbursement for such costs.

4.8 Full Pricing and Contingencies

The Ho-Chunk Nation shall hold the successful bidder to their bid pricing. Additional charges for
contingencies discovered by the vendor at any time after the date of opening this bid will not be
considered by the Ho-Chunk Nation.

4.9 Recourse for Unsatisfactory Materials

All payments shall be contingent upon the Ho-Chunk Nation’s inspection or and satisfaction with
product or completed work. Any defective work or materials, non-conformance to bid
specifications, damaged materials, or unsatisfactory installation shall be corrected by the bidder to
the Ho-Chunk Nation’s satisfaction at no additional charge.

4,10 Security

Bidder represents and warrants to the Ho-Chunk Nation the neither it nor any of its principles,
shareholders, members, partners or affiliates, as applicable, is a person or entity named as a
Specially Designated National and Blocked Person (as defined in Presidential Executive Order
13224) and that it is not acting, directly or indirectly, for or on behalf of a Specially Designated
National and Blocked Person. The Bidder further represents and warrants to the Ho-Chunk Nation
that the Bidder and its principles, shareholders, members, partners, or affiliates, as applicable, are
not directly or indirectly, engaged in, and are not facilitating, the transactions contemplated by this
Agreement on behalf of any person or entity named as Specially Designated National and Blocked
Person. The Bidder hereby agrees to defend, indemnify and hold harmless the Ho-Chunk Nation,
the Corporate Authorities, and all Ho-Chunk Nation elected or appointed officials, officers,
employees, agents, representatives, engineers and attorneys, form and against any and all claims,
damages, losses, risks, liabilities, and expenses (including reasonable attorneys’ fees and costs)
arising from or related to any breach of the foregoing representation and warranties.

4.11 OSHA Requirements

The Occupational Safety and Health Act of 1970 (OSHA) “guarantees workers the right to a safe
and healthful workplace”. Under Section5 (a) (1) of the OSHA Act, the employer must “furnish to
each of his employees’ employment and a place of employment which are free from recognized
hazards that are causing or likely to cause death or serious physical harm to his employees.”
There are times when the Ho-Chunk Nation must hire entitles and individuals (contractors) to
perform services. To this end, contractors hired by the Ho-Chunk Nation must perform their duties
in a manner that is compliant with all state, federal, and tribal health and safety laws and industry
guidelines. It is the responsibility of the contractor to ensure that their personnel and subcontractors
comply with all state, federal, and tribal health and safety laws and regulation and industry
guidelines, including, but not limited to those set forth by: OSHA and related regulations, the
Safety Inspection and Education Act, the Health and Safety Act, the Ho-Chunk National Institute
of Occupational Safety and Health, the Ho-Chunk National Fire Protection Association, the
Centers for Disease Control, American Industrial Hygiene Association, the American Council of
Governmental Industrial Hygienists, the Environmental Protection Agency, and the Department
of Transportation.
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4.12 Purchase Extension

This contract shall be offered for purchases to be made by other counties and governmental units
within the State of Wisconsin as authorized by the Government Joint Purchasing Act. All
purchases and payments made under this authority shall be made directly by the governmental unit
to the Bidder. The Ho-Chunk Nation shall not be responsible in any way for such purchase orders
or payments. All terms and conditions of this contract shall apply to all orders placed by another
governmental unit.

4.13 This Section Left Intentionally Blank

4.14 Taxes
The Ho-Chunk Nation is exempt from paying Wisconsin Use Tax, Wisconsin Retailers Occupation
Tax, and Federal Excise Tax. (#39-1140880)

4.15 Payments
The Bidder shall furnish the Ho-Chunk Nation with an itemized invoice weekly.

4.16 Bidder Responsibilities

The selected Bidder will be required to assume responsibility for all services offered in this bid.
The Ho-Chunk Nation will consider the selected Bidder to be the sole point of contact with regard
to contractual matters, including payment of any and all charges resulting from the contract.

Any contract resulting from the BID may not be assigned, in whole or in part without written
consent of the Ho-Chunk Nation. If the Bidder attempts to make such an assignment without the
written consent of the Ho-Chunk Nation, the Bidder shall nevertheless remain legally responsible
for all obligations under the Contract.

4.17 Interpretation or Correction of Invitation to Bid

Bidders shall promptly notify the Procurement Manager of any ambiguity, inconsistency, or error,
which they may discover upon examination of the Invitation to Bid. Interpretations, corrections,
and changes to the Invitation to Bid will be made by addendum. Interpretations, corrections, or
changes made in any other manner will not be binding.

4.18 Compliance with Laws

The bidder hereto covenants and agrees to comply with all applicable federal, state, tribal, and
local laws, codes, ordinances, rules and regulations. Failure to comply with the terms of this
provision shall constitute a breach of contract and permit the Ho-Chunk Nation to terminate this
Invitation to Bid in accordance with the terms of the Ho-Chunk Nation provisions stated herein.

4.19 Recourse for Unsatisfactory Materials

Payment shall be contingent upon the Ho-Chunk Nation inspection or satisfaction with completed
work. Any defective work or materials, non-conformance to specifications, damaged materials, or
unsatisfactory installation shall be corrected to the Ho-Chunk Nation’s satisfaction by the
successful bidder at no additional charge.

4.20 Termination
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Failure to comply with the terms and conditions as herein stated shall be cause for cancellation of
the contract. The Ho-Chunk Nation will give written notice of unsatisfactory performance and the
Bidder will be allowed thirty (30) days to take corrective action and accomplish satisfactory
control. If at the end of the thirty days, the Ho-Chunk Nation deems the Bidder’s performance still
unsatisfactory, the contract shall be canceled. The exercise of its right of cancellations shall not
limit the Ho-Chunk Nation’s right to seek any other remedies allowed by law. The successful
bidder will agree that the resulting contract is made subject to available budgetary appropriations
and shall not create any obligation on behalf of the Ho-Chunk Nation in excess of such
appropriations. In the event that no funds or insufficient funds are appropriated and budgeted, this
Contract shall terminate without penalty or expense to the Ho-Chunk Nation thirty (30) days after
written notification of termination from the Ho-Chunk Nation.

4.21 Rejection of Bid, Waiver or Irregularities

Ho-Chunk Nation reserves the right to reject any or all bids, to waive irregularities, and to accept
that bid which is considered to be in the best interest of the Ho-Chunk Nation. Any such decision
shall be considered final.

4.22 Milestones

Milestones will be considered in making the award and the bidders shall state, in the spaces
provided expected milestones. Failure to meet said milestones without prior consent of the
Procurement Manager will be considered breach of faith.

4,23 Workmanship

Items shall be manufactured according to the highest traditions of the industry and shall meet all
commercial standards of quality. The Ho-Chunk Nation shall be the sole judge of acceptable
products. Unacceptable products will be rejected and suitable price adjustments made.

4.24 Insurance ;

The successful bidder shall maintain for the duration of the contract and any extensions thereof, at
bidder’s expense, insurance that includes “Occurrence” basis wording and is issued by a company
or companies qualified to do business in the State of Wisconsin that are acceptable to the Ho-
Chunk Nation, which generally requires that the company(ies) be assigned a Best’s Rating of A or
higher with a Best’s financial size category of Class XIV or higher, in the following types and
amounts:

a) Commercial General Liability in a broad form, to include, but not limited to, coverage
for the following where exposure exists: Bodily Injury and Property Damage,
Premises/Operations, Independent Bidders, Products/Completed Operations, Personal
Injury and Contractual Liability; limits of liability not less than:

a. $1,000,000 per occurrence and $2,000,000 in aggregate;

b) Business Auto Liability to include, but not be limited to, coverage for the following
where exposure exists: Owned Vehicles, Hired and Non-Owned Vehicles and
Employee Non-Ownership; limits of liability not less than:

a. $1,000,000 per occurrence combined single limit for: Bodily Injury Liability
and Property Damage Liability;
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c) Workers’ Compensation Insurance to cover all employees and met statutory limits in
compliance with applicable state and federal laws. The coverage must also include
Employer’s Liability with minimum limits of $100,000 for each incident.

d) Professional Liability Insurance with $1,000,000 per occurrence and $1,000,000 in
aggregate.

4.25 Evidence of Insurance
The successful bidder agrees that with respect to the above-required insurance that:

(a) The Ho-Chunk Nation shall be provided with Certificates of Insurance evidencing the
above required insurance, prior to commencement of the contract and thereafter with
certificates evidencing renewals or replacements of said policies of insurance at least
fifteen (15) days prior to the expiration or cancellation of any such policies;

(b) The contractual liability arising out of the contract shall be acknowledged on the Certificate
of Insurance by the insurance company;

(c) The Ho-Chunk Nation shall be provided with thirty (30) days prior notice, in writing, of
Notice of Cancellation or material change and said notification requirement shall be stated
on the Certificate of Insurance;

(d) Subcontractors, if any, comply with the same insurance requirements. In addition to being
named as an additional insured on the Certificate of Insurance, each liability policy shall
contain an endorsement naming the Ho-Chunk Nation as and additional insured. A Copy
of the endorsement shall be provided to Ho-Chunk Nation along with the Certificate of
Insurance; and

(e) have Ho-Chunk Nation named as an additional insured and the address for certificate
holder must read exactly as:

Ho-Chunk Nation, a body politic
W9814 Airport Road
Black River Falls, W1 54615
(f) Insurance Notices and Certificates of Insurance shall be provided to:
Ho-Chunk Nation Treasury, Procurement Division
WO9814 Airport Road
Black River Falls, W1 54615
The Ho-Chunk Nation shall be provided with Certificates of Insurance evidencing the above
required insurance prior to the commencement of this Agreement and thereafier with the
certificated evidencing renewals or changes to said policies of insurance at least fifteen (15) days
prior to the expiration or cancellation of any such policies.
The Ho-Chunk Nation shall be named as additional insured on all liability policies, and the
parties acknowledge that any insurance maintained by the Ho-Chunk Nation shall apply in
excess of, and not contribute to, insurance provided by successful bidder.
The contractual liability arising out of the Agreement shall be acknowledged on the Certificate of
Insurance by the insurance company. The Ho-Chunk Nation shall be provided with thirty (3)
days prior notice, in writing, of Notice of Cancellation or material change, and said notification
requirements shall be stated on the Certificate of Insurance.

Acceptance or approval of insurance shall in no way modify or change the indemnity or hold
harmless clauses in this agreement, which shall continue in full force and effect.
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4.26 Hold Harmless Clause

The bidder agrees to indemnify, save harmless and defend the Ho-Chunk Nation, their agents,
servants, and employees, and each of them against and hold them harmless from any and all
lawsuits, claims, demands, liabilities, losses, and expenses, including court costs and attorney’s
fees, for or on account of any injury to any person, any death at any time resulting from such
injury, or any damage to property, which may arise or which may be alleged to have arisen out of
or in connection with the work covered by this contract. The foregoing indemnity shall apply
except if such injury, death or damage is caused directly by the willful and wanton conduct of the
Ho-Chunk Nation, their agents, servants, or employees or any other person indemnified
hereunder.

4.27 Choice of Law and Venue

The bidder agrees that this bid has been executed and delivered on the sovereign lands of the Ho-
Chunk Nation and that their relationship and any and all disputes, controversies or claims arising
under this bid or any resulting contract shall be governed by the laws of the Ho-Chunk Nation,
without regard to conflicts of laws principles. The bidder further agrees that the exclusive venue
for all such disputes shall be the Ho-Chunk Nation Tribal Court, Black River Falls, Wisconsin,
and the bidder hereby consent to the personal jurisdiction thereof.

4.28 Directions for Submission Submittal
Submit one (1) bid; multiple bids will not be accepted.

Qualified individuals or firms are to submit one (1) original and two (2) copies of the
completed bid and supported documentation to:

Dakota Walton-Smith, Procurement Agent
P.O. Box 640
W9814 Airport Road
Black River Falls, WI 54615
Dakota.walton-smith@ho-chunk.com

All data and documentation submitted as part of this bid shall become the property of the Ho-
Chunk Nation. Bids must be received by 2:00 p.m. (CST) on January 17, 2019. Absolutely no
bid will be accepted after the time specified. Late bids shall be rejected and returned unopened to
the sender. The Ho-Chunk Nation does not prescribe the method by which bids are to be
transmitted; therefore, it cannot be held responsible for any delay, regardless of reason, in the
transmission of bids.

BID ENVELOPES ARE TO BE CLEARLY MARKED WITH THE BID TITLE, TIME &
DATE OF OPENING.

4.30 Mandatory Pages
All mandatory pages must be included and must be signed by a person authorized to legally bind
the company.

FAILURE TO INCLUDE THE MANDATORY PAGES WILL RESULT IN THE REJECTION
OF YOUR SUBMISSION,
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4.31 Fair Employment Practices

All bids shall be subject to the provisions of Ho-Chunk Nation Statutes relating to prohibition of
discrimination in employment. This provision shall be applicable and incorporated as part of any
contract or bid award.

4.32 Anti-Kickback Clause

The Contractor hereby agrees to adhere to the mandate dictated by the Copeland “Anti-
Kickback™ Act which provides that each Contractor or sub grantee shall be prohibited from
inducing, by any mean, any person employed in the completion of work, to give up any part of
the compensation to which he is otherwise entitled.

4,33 Debarment and Suspension

The Ho-Chunk Nation reserves the right to cancel this contract with any federally debarred
bidder or a bidder that is presently identified on the list of parties excluded from Federal, State or
Tribal procurement and non-procurement contracts.

4.34 Civil Rights Compliance

The Bidder agrees to abide by the requirements or the following as applicable: Title VI and Title
VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972, Federal
Executive Order 11246, the Federal Rehabilitation Act of 1973, as amended, the Vietnam Era
Veteran’s Readjustment Assistance Act of 1974, Title IX of the Education Amendments of 1972,
the Age Act of 1975, and Bidder agrees to abide by the requirements of the Americans with
Disabilities Act of 1990. Bidder agrees not to discriminate in its employment practices, and will
render services under the contract and any contract without regard to race, color, religion, sex,
Ho-Chunk National origin, veteran status, political affiliation, or disabilities. Any act of
discrimination committed by the Bidder, or failure to comply with these statutory obligations
when applicable shall be grounds for termination of the contract.

4.35 Bid Addendums
Ho-Chunk Nation reserves the right to addend or amend the bid prior to the date of bid
submission. Addenda will be posted to the Internet at www.ho-chunknation.com/Procurement

4.36 Bid Withdrawal

Prior to the bid due date, a submitted bid may be withdrawn by the bidder by submitting a
written request to the email address named herein. A person authorized to sign for the bidder
must sign all such requests.

4.37 Contract

Ho-Chunk Nation reserves the right to add provisions to the contract to be consistent with the
successful bidder’s offer and to negotiate with the successful bidder other additions to, deletions
from, and/or changes in the language in the audit contract. Provided, however, that no such
addition, deletion or change in the audit contract language would, in the sole discretion of Ho-
Chunk Nation and its legal counsel, affect the evaluation criteria set forth herein, or give the
successful bidder a competitive advantage. Any contract with the Ho-Chunk Nation will provide
for Ho-Chunk Nation governing law and jurisdiction. This contract will not waive the sovereign
immunity of the Ho-Chunk Nation, and will require compliance with all Ho-Chunk Nation laws,
ordinances, regulations and procedures, including the Tribal Employment Rights Ordinance.
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Prior to award, the winning bidder may be required to enter into discussions with Ho-Chunk
Nation to resolve any differences before an award is made. These discussions are to be finalized
and all exceptions resolved within one (1) week of notification. If not, this could lead to rejection
of the bidder’s bid and to discussions being initiated with the subsequent highest scoring bidder.

4.38 Default

In case of failure to provide services in accordance with the terms and conditions, Ho-Chunk
Nation, after due oral or written notice, may procure the services from other sources and hold the
bidder responsible for any resulting additional cost. This remedy shall be in addition to any other
remedies that Ho-Chunk Nation may have.

4.39 Restrictions on Communications with Staff

From the issue date of this bid until an bidder is selected and the selection is announced, bidders
are not allowed to communicate for any reason with any Ho-Chunk Nation staff or elected
officials except through email at www.Treasury BID@ho-chunk.com named wherein or as
provided by existing work agreement(s). For violation of this provision, Ho-Chunk Nation shall
reserve the right to reject the bid of the offending bidder. All questions concerning this BID must
be submitted by e-mail to the www.Treasury BID@ho-chunk.com and shall reference the
numbered item for which the question is asked.

4.40 Conflict of Interest

If any bidder has any existing client relationship that involves the Ho-Chunk Nation that would
prevent either from being objective, the bidder must disclose such relationship. The bidder will
disclose any professional or personal financial interest which could be a possible conflict of
interest in representing the Ho-Chunk Nation. The bidder shall further disclose any arrangements
to derive additional compensation from various investment products, including financial
contracts.

4.41 Ethics in Public Contracts

By submitting their bids, all bidders certify that their bids are made without collusion or fraud
and that they have not offered or received any inducements from any other bidder or sub bidder
in connection with their bids, and that they have not offered or provided any Ho-Chunk Nation
employee or elected official having official responsibility for this procurement transaction any
payment, loan, subscription, advance, deposit of money, services or anything of more than
nominal value.

4.42 Confidentiality Requirements and Public Information Disclosure
The staff members that are assigned by the successful bidder to this project may be required to
sign a non-disclosure statement.

4.43 Cancellation of Bids

Ho-Chunk Nation may cancel the bid or reject bids at any time prior to an award, and is not
required to furnish a statement of the reason why a particular bid was not deemed to have the
best value to the Ho-Chunk Nation. The Ho-Chunk Nation shall not be liable for any losses
incurred by the bidders throughout this process.

END OF DOCUMENT
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