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HO-CHUNK NATION LEGISLATURE
QUICK PASSAGE ENACTMENT OF THE
OPERATORS’ LICENSE (11 HCC § 343)

AND AUTHORIZATION TO PLACE
OUT FOR FORTY-FIVE DAY PUBLIC COMMENT

RESOLUTION 01-21-20 G

on November 1, 1994, the Secretary of the Interior approved a new Constitution for the
Ho-Chunk Nation (“Constitution”), formerly known as the Wisconsin Winnebago Tribe;
and

the Ho-Chunk Nation (“Nation”) is a federally recognized Indian Tribe, organized pursuant
to the Indian Reorganization Act of 1934; and

Article V, Section 2(a) of the Ho-Chunk Nation Constitution (“Constitution”) grants the
Ho-Chunk Nation Legislature (“Legislature”) the power to make laws, including codes,
ordinances, resolutions, and statutes; and

Article V, Section 2(b) of the Constitution grants the Legislature the power to establish
Executive Departments, and to delegate legislative powers to the Executive branch to be
administered by such Departments, in accordance with the law; any Department
established by the Legislature shall be administered by the Executive; the Legislature
reserves the power to review any action taken by virtue of such delegated power; and

Article V, Section 2(c) of the Constitution grants the Legislature the power to constitute a
Board of Directors for each Department, except the President shall name the Executive
Director, subject to confirmation by the Legislature; and

Article V, Section 2(d) of the Constitution grants the Legislature the power to authorize
expenditures by law and appropriate funds to the various Departments in an annual
budget; and

the Ho-Chunk Nation Legislature passed the Legislative Organization Act (2 HCC § 11),
which was last amended on June 23, 2015; and

the Legislative Organization Act provides the procedures for enacting or amending a Ho-
Chunk Nation law; and

Section 43 of the Legislative Organization Act (2 HCC § 11) provides Quick Passage
Procedures; and
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WHEREAS, under certain limited circumstances, Section 43 provides “[t]he Legislature may vote to
immediately pass Legislation”; and

WHEREAS, Section 43.a. of the Legislative Organization Act (2 HCC § 11) in relevant parts provides:
(2) For the Legislation to be considered for Quick Passage the Legislature must conclude:
(a) The Legislation must take effect immediately to address a situation that:

1 Adversely affects the health, safety, welfare, or economic well-being of
the Nation;

2 Adversely affects a person or multiple people for which Legislative relief
is deemed appropriate and necessary by the Legislature;

3 Is internal to the operation of the Government; or

4 Impacts negotiations with a sovereign entity; and

(b) Adherence to the Normal Legislation Process outlined in Section 44 would
result in a delay that would adversely impact the Nation, a Member of the Nation,
or Members of the Nation; and

WHEREAS, Section 43.b. of the Legislative Organization Act (2 HCC § 11) provides “[f]or the
Legislation to immediately become the law of the Nation it will require an affirmative vote
of more than two-thirds (2/3) of the full Legislature seated in office”; and

WHEREAS, the Legislature finds that there is a need to protect the safety and well-being of tribal
members, the community and Ho-Chunk lands from reckless and dangerous driving that is
occurring within the Ho-Chunk Nation’s jurisdiction and to exercise the Nation’s
sovereignty; and

WHEREAS, on January 9, 2020, the Operators’ License (11 HCC § 343) was presented to the
Administration Committee, which passed a motion to refer it to the full Legislature to be
placed out for 45-day public comment; and

WHEREAS, the Legislature finds that adherence to the Normal Legislative Process would result in a
delay that would adversely impact the Nation, a Member of the Nation, or Members of the
Nation and thus Quick Passage of the Operators’ License (11 HCC § 343) is warranted;

NOW, THEREFORE, BE IT RESOLVED, that the Legislature, pursuant to its Constitutional authority,
hereby enacts, by Quick Passage, the attached Operators’ License (11 HCC § 343);

BE IT FURTHER RESOLVED, that the Legislature hereby places the attached Operators’ License (11
HCC § 343) out for forty-five (45) day public comment, to run from the date the proposed ordinance is
posted on the Nation’s website.
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CERTIFICATION

I, the undersigned, as Tribal Secretary of Ho-Chunk Nation, hereby certify that the Legislature of the Ho-
Chunk Nation, composed of 13 members of whom 13 constituting a quorum were present at a meeting
duly called and convened and held that on the 21* day of January, 2020, adopted the foregoing resolution
at said meeting by an affirmative vote of 9 members, 3 opposed, and 1 abstaining, pursuant to the Article
V, Section 2(a) and (x) of the Constitution of the Ho-Chunk Nation approved by the Secretary of the Interior
on November 1, 1994, and that the foregoing resolution has not been rescinded or amended in any way. I
further certify that this is a yeriﬁed copy of said resolution.
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e nu Smith, Tribal Secretary Date
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HO-CHUNK NATION CODE (HCC)
TITLE 11 - VEHICLES AND TRAFFIC
SECTION 343 — OPERATORS’ LICENSES

ENACTED BY LEGISLATURE:

LAST AMENDED:

CITE AS: 11 HCC § 343

SUBCHAPTER II

ISSUANCE, EXPIRATION AND RENEWAL OF LICENSES

343.05 Operators to be licensed; exceptions.

343.07 Instruction permits.

343.08 Restricted licenses for persons under 18 years of age.

343.10 Occupational licenses.

343.18 License to be carried; verification of signature.

SUBCHAPTER 111

CANCELLATION, REVOCATION AND

SUSPENSION OF LICENSES

343.301 Installation of ignition interlock device.

343.303 Preliminary breath screening test.

343.305 Tests for intoxication; administrative suspension and court—ordered revocation.

343.307 Prior convictions, suspensions or revocations to be counted as offenses.

SUBCHAPTER IV

UNLAWFUL PRACTICES RELATIVE TO LICENSES

343.44 Operating while suspended, revoked, ordered out—of—service or disqualified.

343.45 Permitting unauthorized person to drive.

SUBCHAPTER 11

ISSUANCE, EXPIRATION AND RENEWAL OF LICENSES

343.05 Operators to be licensed; exceptions. (1) GENERAL

PROVISIONS. (a) Except as provided in this subsection, no person may at any time have more
than one operator’s license. This prohibition includes, without limitation, having licenses

from more than one state, having licenses under more than one name or birthdate, and having more
than one license issued for the operation of different types or classes of vehicles. This paragraph
does not apply to any person who has only operator’s licenses issued by this state and by a country,
province, or subdivision.

(b) During the 10—day period beginning on the date on which the person is issued an operator’s
license, a person may hold more than one operator’s license.

(c) A person may have both an operator’s license and a duly issued instruction permit allowing
restricted operation of a vehicle group not authorized by the license.

(2) COMMERCIALMOTOR VEHICLES. (a) No person may operate a commercial motor vehicle
upon a highway in this state unless the person is one of the following:



1. A resident who is at least 18 years of age, who has a valid commercial driver license which is
not disqualified, revoked, suspended, canceled or expired and, for the operation of any vehicle
type under the issuing jurisdiction, has an endorsement authorizing operation of the vehicle type.
2. A nonresident who has in his or her immediate possession a valid commercial driver license
issued to the person in another jurisdiction or Mexico bearing all endorsements required for the
specific class and type of vehicle being operated. A license is not valid under this subdivision if
the license is restricted to operation inside the person’s home jurisdiction, or if the person is
otherwise violating restrictions or exceeding operating authorization stated on the person’s license.
If the nonresident is operating a commercial motor vehicle in interstate commerce, he or she must
be at least 21 years of age.

4. A person with a temporary license under s. 343.305 (8) (a) which expressly authorizes the
operation of the applicable class and type of commercial motor vehicle and which is not expired.
(b) This subsection does not apply to a person whose operation of a commercial motor vehicle is
subject to waiver under s. 343.055.

(c) A tow truck operator holding a valid commercial driver license who is engaged in the removal
of a disabled or wrecked vehicle from the highway or eliminating a hazard is not required to hold
an endorsement to his or her commercial driver license regardless of the type of vehicle being
towed. This exception to the requirement for an endorsement does not apply to any subsequent
towing of the vehicle, including moving the vehicle from one repair facility to another, unless one
of the following applies:

1. The tow truck operator is accompanied by a driver who holds the required endorsements.

2. The vehicle is a vehicle that requires a “P” endorsement for its operation.

(3) NONCOMMERCIAL VEHICLES. Except as provided in sub. (4):

(a) No person may operate a motor vehicle which is not a commercial motor vehicle upon a
highway in this state unless the person possesses a valid operator’s license issued to the person by
the department which is not revoked, suspended, canceled or expired.

(b) No person may operate a Type 1 motorcycle unless the person possesses a valid operator’s
license specifically authorizing the operation of Type 1 motorcycles.

(c) No person may operate a moped or motor bicycle unless the person possesses a valid operator’s
license or a special restricted operator’s license issued under s. 343.135 or a restricted license
issued under s. 343.08. A license under this paragraph does not authorize operation of a moped or
motor bicycle if the license is revoked, suspended, canceled or expired.

(4) EXEMPTIONS. (a) The following are exempt from the licensing requirements of this chapter:
1. A person in the armed services while operating a motor vehicle owned by or leased to the federal
government.

2. A person while temporarily operating or moving a farm tractor or implement of husbandry on a
highway between fields or between a farm and a field.

3m. A person while operating motorized construction equipment. This subdivision does not apply
to a truck or a construction vehicle designed for use on a roadway or to any vehicle exceeding a
speed of 35 miles per hour.

(b) The following are exempt from the licensing requirements of sub. (3):

1. A nonresident who is at least 16 years of age and who has in his or her immediate possession a
valid operator’s license issued to the person in the person’s home jurisdiction.

2. Any nonresident of the United States who holds an international driving permit or a valid
operator’s license issued by a country which is a signatory to either the 1943 regulation of inter—
American automotive traffic or the 1949 Geneva convention on road traffic.



3. Any nonresident of the United States who holds an international driving permit or a valid
operator’s license issued by Germany, Mexico, or Switzerland or by any other nation having a
reciprocal agreement with the United States concerning driving privileges.

(c) An exemption under par. (b) 2. or 3. applies only for a period of one year after a nonresident’s
arrival in the United States.

(5) PENALTIES. (ag) In this subsection, “great bodily harm” has the meaning given in s. 939.22
(14).

(am) Any person who violates sub. (1) or (2) shall be:

1. Fined not less than $200 nor more than $600 or imprisoned for not more than 6 months or both
for the first such violation.

2. Fined not less than $300 nor more than $1,000 or imprisoned for not less than 5 days nor more
than 6 months or both for the 2nd offense occurring within 3 years.

3. Fined not less than $1,000 nor more than $2,000 and imprisoned for not less than 10 days nor
more than 6 months for the 3rd or subsequent offense occurring within 3 years.

(b) 1. Except as provided in subds. 2. to 5. and sub. (6), any person who violates sub. (3) (a) may
be required to forfeit not more than $200 for the first offense, may be fined not more than $300
and imprisoned for not more than 30 days for the 2nd offense occurring within 3 years, and may
be fined not more than $500 and imprisoned for not more than 6 months for the 3rd or subsequent
offense occurring within 3 years. In this paragraph, a violation of a local ordinance in conformity
with this section or a violation of a law of a federally recognized American Indian tribe or band in
this state in conformity with this section shall count as a previous offense.

2. A person whose operator’s license has expired not more than 3 months before a violation of sub.
(3) (a) may be required to forfeit not more than $100 for the first offense.

4. Except as provided in subd. 2. and sub. (6), any person who violates sub. (3) (a) and, in the
course of the violation, causes great bodily harm to another person is required to forfeit not less
than $5,000 nor more than $7,500, except that, if the person knows at the time of the violation that
he or she does not possess a valid operator’s license, the person is guilty of a felony.

5. Except as provided in subd. 2. and sub. (6), any person who violates sub. (3) (a) and, in the
course of the violation, causes the death of another person is required to forfeit not less than $7,500
nor more than $10,000, except that, if the person knows at the time of the violation that he or she
does not possess a valid operator’s license, the person is guilty of a felony.

(c) Any person who violates sub. (3) (b) or (¢) may be required to forfeit not more than $100.

(6) OTHER OFFENSES; PENALTIES. Section 343.44 and the penalties thereunder shall apply
in lieu of this section to any person operating a motor vehicle upon a highway in this state with an
operator’s license which is revoked or suspended.

343.07 Instruction permits. (1c) DEFINITION. In this section, “qualified instructor” means
a person employed by a public school, private school, or tribal school, holding an operator’s license
and meeting the teaching certification standards of the department of public instruction or the
technical college system board to teach driver education; or an instructor of a school licensed under
s. 343.61; or a teacher or student teacher in a driver education course for teachers conducted by an
institution of higher education.

(19) REGULAR PERMIT, RESTRICTIONS. The permit entitles the permittee to operate a motor
vehicle, except a commercial motor vehicle, school bus, or Type 1 motorcycle, a motor bicycle, or
a moped, upon the highways, subject to the following restrictions:

(a) Except as provided in this subsection, no permittee may operate a motor vehicle unless
accompanied by a person who has at least 2 years of licensed driving experience, who presently



holds a valid regular license, as defined in s. 343.03 (3) (a), who occupies the seat beside the
permittee and who is one of the following:

1. A qualified instructor who is 19 years of age or older. If the motor vehicle is equipped with dual
controls, up to 3 other persons, in addition to the qualified instructor, may occupy seats in

the motor vehicle other than the front seat.

2. The permittee’s parent, guardian or spouse who is 19 years of age or older. In addition to the
parent, guardian or spouse, the permittee’s immediate family members may occupy seats in the
motor vehicle other than the front seat.

3. A person who is 21 years of age or older. If the permittee is under 18 years of age, this
subdivision applies only if the licensed person has been designated in writing to accompany the
permittee by the permittee’s parent or guardian prior to operation of the vehicle by the permittee.
(bm) Except as provided in par. (a), no permittee may operate a motor vehicle upon a highway in
this state whenever any person is in the motor vehicle.

(cm) If the permittee is at least 16 years of age, in addition to the licensed accompanying operator,
one other licensed person 25 years of age or more with at least 2 years’ driving experience may
occupy a seat in the motor vehicle other than the front seat.

(d) The permittee shall not operate a motor vehicle during the hours of darkness unless
accompanied by:

1. A licensed person 25 years of age or more, with at least 2 years’ licensed driving experience,
occupying the seat beside the permittee; or

2. A qualified instructor.

(e) The permittee may operate a motor vehicle when accompanied by an authorized license
examiner for the purpose of examining the permittee’s ability to operate a motor vehicle.

(1m) COMMERCIAL MOTOR VEHICLE AND SCHOOL BUS INSTRUCTION PERMITS;
RESTRICTIONS. A permit limited to commercial motor vehicle instructional operation entitles
the permittee to operate only a commercial motor vehicle upon the highways. A permit limited to
school bus instructional operation entitles the permittee to operate only a school bus upon the
highways. Both permits are subject to the following restrictions:

(a) Except as provided in par. (am), the permittee may not operate a commercial motor vehicle or
school bus unless accompanied by a qualified instructor or a licensed person 21 years of age or
older with a valid license authorizing the person to operate such vehicle, occupying the seating
position nearest to the driver. No passengers are allowed in the vehicle, except that when the
accompanying operator is a qualified instructor up to 3 other permittees also being trained may
occupy seats in the vehicle. The permittee may operate a commercial motor vehicle carrying
property under this paragraph.

(am) 1. A permittee may operate a commercial motor vehicle or school bus, other than a vehicle
type specified in s. 343.04 (2) (a), (c) or (f), within this state unaccompanied by a qualified
instructor or a licensed person 25 years of age or older with at least 2 years of licensed driving
experience in a representative vehicle and a valid license authorizing the person to operate such
vehicle if the permittee has taken and passed the applicable knowledge tests and all of the following
requirements are met:

a. The permittee is operating the vehicle in connection with a driver training course or program
approved by the department.

b. The vehicle is being used by the permittee exclusively for driver training purposes and not for
the purposes of carrying property or passengers.



c. Direct, uninterrupted audio or audiovisual electronic communication between a qualified
instructor and the permittee is maintained at all times the permittee is operating the vehicle.
2. This paragraph shall apply to the extent permitted under federal law.

(b) Unless the permittee is at least 21 years of age, the instruction permit is not valid authorization
for operation in interstate commerce and that lack of authorization shall be clearly indicated on the
permit.

(c) The permittee may operate a commercial motor vehicle or school bus when accompanied by
an authorized license examiner for the purpose of examining his or her ability to operate a
commercial motor vehicle or school bus.

(d) No person holding an instruction permit issued under this subsection may operate a vehicle
transporting hazardous materials requiring placarding or any quantity of a material listed as a
select agent or toxin under 42 CFR 73.

(7) PENALTY FOR RESTRICTION VIOLATIONS. (a) Notwithstanding s. 343.43 (1) (d) and
(3m), any person who violates sub. (1g) (a), (bm), or (d) or (4) (b) 1. or 2. shall be required to
forfeit $50 for the first offense and not less than $50 nor more than $100 for each subsequent
offense.

(b) Upon receiving notice of a person’s conviction for a violation of sub. (1g) (a), (bm), or (d) or
(4) (b) 1. or 2., the department shall notify any adult sponsor who has signed for the person under
s. 343.15 (1) of the conviction.

343.10 Occupational licenses. (1) (8) VIOLATION OF RESTRICTIONS. Any person who
violates a restriction on an occupational license as to hours of the day, area, routes or purpose of
travel, vehicles allowed to be operated, use of an ignition interlock device, sobriety or use of
alcohol, controlled substances or controlled substance analogs shall be:

(a) Prosecuted under s. 343.44 (1) (a) if the occupational license was issued while the person’s
operating privilege was suspended.

(b) Prosecuted under s. 343.44 (1) (b) if the occupational license was issued while the person’s
operating privilege was revoked.

343.18 License to be carried; verification of signature.

(1) Every licensee shall have his or her license document, including any special restrictions cards
issued under s. 343.10 (7) (d) or 343.17 (4), in his or her immediate possession at all times when
operating a motor vehicle and shall display the same upon demand from any judge, justice or traffic
officer.

(1m) A person charged with violating sub. (1) may not be convicted if he or she produces in court
or in the office of the arresting officer a license theretofore issued to the licensee and valid at the
time of his or her arrest.

(2) For the purpose of verifying the signature on a license, any judge, justice or traffic officer may
require the licensee to write the licensee’s signature in the presence of such officer.

(3) (a) Except as provided in par. (¢), any person who violates sub. (1) shall forfeit not more than
$200.

(c) If the person is operating a commercial motor vehicle at the time of the violation, any person
who violates sub. (1) shall forfeit not less than $250 nor more than $2,500.

343.301 Installation of ignition interlock device.

(19) A court shall order a person’s operating privilege for the operation of “Class D” vehicles be
restricted to operating vehicles that are equipped with an ignition interlock device and, except as
provided in sub. (1m), shall order that each motor vehicle for which the person’s name appears on
the vehicle’s certificate of title or registration be equipped with an ignition interlock device



if either of the following applies:

(a) The person improperly refused to take a test under s. 343.305.

(b) The person violated s. 346.63 (1) or (2), 940.09 (1), or 940.25 and either of the following
applies:

1. The person had an alcohol concentration of 0.15 or more at the time of the offense.

2. The person has a total of one or more prior convictions, suspensions, or revocations, counting
convictions under ss. 940.09

(1) and 940.25 in the person’s lifetime and other convictions, suspensions, and revocations counted
under s. 343.307 (1).

(1m) If equipping each motor vehicle with an ignition interlock device under sub. (1g) would
cause an undue financial hardship, the court may order that one or more vehicles described [in]
sub. (1g) not be equipped with an ignition interlock device.

NOTE: A missing word is shown in brackets. Corrective legislation is pending.

(2m) The court shall restrict the operating privilege under sub. (1g) for a period of not less than
one year nor more than the maximum operating privilege revocation period permitted for the
refusal or violation, beginning on the date the department issues any license granted under this
chapter, except that if the maximum operating privilege revocation period is less than one year,
the court shall restrict the operating privilege under sub. (1g) for one year. The court may order
the installation of an ignition interlock device under sub. (1g) immediately upon issuing an order
under sub. (1g).

(3) (a) Except as provided in par. (b), if the court enters an order under sub. (1g), the person shall
be liable for the reasonable cost of equipping and maintaining any ignition interlock device
installed on his or her motor vehicle.

(b) If the court finds that the person who is subject to an order under sub. (1g) has a household
income that is at or below 150 percent of the nonfarm federal poverty line for the continental
United States, as defined by the federal department of labor under 42 USC 9902 (2), the court shall
limit the person’s liability under par. (a) to one—half of the cost of equipping each motor vehicle
with an ignition interlock device and one—half of the cost per day per vehicle of maintaining the
ignition interlock device.

(4) A person to whom an order under sub. (1g) applies violates that order if he or she fails to have
an ignition interlock device installed as ordered, removes or disconnects an ignition interlock
device, requests or permits another to blow into an ignition interlock device or to start a motor
vehicle equipped with an ignition interlock device for the purpose of providing the person an
operable motor vehicle without the necessity of first submitting a sample of his or her breath to
analysis by the ignition interlock device, or otherwise tampers with or circumvents the operation
of the ignition interlock device.

(5) If the court enters an order under sub. (1g), the court shall impose and the person shall pay to
the clerk of court an ignition interlock surcharge of $50. The clerk of court shall transmit the
amount to the county treasurer.

343.303 Preliminary breath screening test. If a law enforcement officer has probable cause
to believe that the person is violating or has violated s. 346.63 (1) or (2m) or a local ordinance in
conformity therewith, or s. 346.63 (2) or (6) or 940.25 or s. 940.09 where the offense involved the
use of a vehicle, or if the officer detects any presence of alcohol, a controlled substance, controlled
substance analog or other drug, or a combination thereof, on a person driving or operating or on
duty time with respect to a commercial motor vehicle or has reason to believe that the person is
violating or has violated s. 346.63 (7) or a local ordinance in conformity therewith, the officer,



prior to an arrest, may request the person to provide a sample of his or her breath for a preliminary
breath screening test using a device approved by the department for this purpose. The result of this
preliminary breath screening test may be used by the law enforcement officer for the purpose of
deciding whether or not the person shall be arrested for a violation of s. 346.63 (1), (2m), (5) or
(7) or alocal ordinance in conformity therewith, or s. 346.63 (2) or (6), 940.09 (1) or 940.25 and
whether or not to require or request chemical tests as authorized under s. 343.305 (3). The result
of the preliminary breath screening test shall not be admissible in any action or proceeding except
to show probable cause for an arrest, if the arrest is challenged, or to prove that a chemical test
was properly required or requested of a person under s. 343.305 (3). Following the screening test,
additional tests may be required or requested of the driver under s. 343.305 (3). The general penalty
provision under s. 939.61 (1) does not apply to a refusal to take a preliminary breath screening
test.

343.305 Tests for intoxication; administrative suspension

and court-ordered revocation. (1) DEFINITIONS. In this section:

(b) “Drive” means the exercise of physical control over the speed and direction of a motor vehicle
while it 1s in motion.

(c¢) “Operate” means the physical manipulation or activation of any of the controls of a motor
vehicle necessary to put it in motion.

(2) IMPLIED CONSENT. Any person who is on duty time with respect to a commercial motor
vehicle or drives or operates a motor vehicle upon the public highways of this state, or in those
areas enumerated in s. 346.61, is deemed to have given consent to one or more tests of his or her
breath, blood or urine, for the purpose of determining the presence or quantity in his or her blood
or breath, of alcohol, controlled substances, controlled substance analogs or other drugs, or any
combination of alcohol, controlled substances, controlled substance analogs and other drugs, when
requested to do so by a law enforcement officer under sub. (3) (a) or (am) or when required to do
so under sub. (3) (ar) or (b). Any such tests shall be administered upon the request of a law
enforcement officer. The law enforcement agency by which the officer is employed shall be
prepared to administer, either at its agency or any other agency or facility, 2 of the 3 tests under
sub. (3) (a), (am), or (ar), and may designate which of the tests shall be administered first.

(3) REQUESTED OR REQUIRED. (a) Upon arrest of a person for violation of s. 346.63 (1), (2m)
or (5) or a local ordinance in conformity therewith, or for a violation of s. 346.63 (2) or (6) or
940.25, or s. 940.09 where the offense involved the use of a vehicle, or upon arrest subsequent to
a refusal under par. (ar), a law enforcement officer may request the person to provide one or more
samples of his or her breath, blood or urine for the purpose specified under sub. (2). Compliance
with a request for one type of sample does not bar a subsequent request for a different type of
sample.

(am) Prior to arrest, a law enforcement officer may request the person to provide one or more
samples of his or her breath, blood or urine for the purpose specified under sub. (2) whenever a
law enforcement officer detects any presence of alcohol, a controlled substance, a controlled
substance analog or other drug, or a combination thereof, on a person driving or operating or on
duty time with respect to a commercial motor vehicle or has reason to believe the person is
violating or has violated s. 346.63 (7). Compliance with a request for one type of sample does not
bar a subsequent request for a different type of sample. For the purposes of this paragraph, “law
enforcement officer” includes inspectors in the performance of duties.

(ar) 1. If a person is the operator of a vehicle that is involved in an accident that causes substantial
bodily harm, as defined in s. 939.22 (38), to any person, and a law enforcement officer detects any



presence of alcohol, a controlled substance, a controlled substance analog or other drug, or a
combination thereof, the law enforcement officer may request the operator to provide one or more
samples of his or her breath, blood, or urine for the purpose specified under sub. (2). Compliance
with a request for one type of sample does not bar a subsequent request for a different type of
sample. A person who is unconscious or otherwise not capable of withdrawing consent is presumed
not to have withdrawn consent under this subdivision and one or more samples specified in par.
(a) or (am) may be administered to the person. If a person refuses to take a test under this
subdivision, he or she may be arrested under par. (a). 2. If a person is the operator of a vehicle that
is involved in an accident that causes the death of or great bodily harm to any person and the law
enforcement officer has reason to believe that the person violated any state or local traffic law, the
officer may request the operator to provide one or more samples of his or her breath, blood, or
urine for the purpose specified under sub. (2). Compliance with a request for one type of sample
does not bar a subsequent request for a different type of sample. A person who is unconscious or
otherwise not capable of withdrawing consent is presumed not to have withdrawn consent under
this subdivision and one or more samples specified in par. (a) or (am) may be administered to the
person. If a person refuses to take a test under this subdivision, he or she may be arrested under
par. (a).

(b) A person who is unconscious or otherwise not capable of withdrawing consent is presumed not
to have withdrawn consent under this subsection, and if a law enforcement officer has probable
cause to believe that the person has violated s. 346.63 (1), (2m) or (5) or a local ordinance in
conformity therewith, or s. 346.63 (2) or (6) or 940.25, or s. 940.09 where the offense involved the
use of a vehicle, or detects any presence of alcohol, controlled substance, controlled substance
analog or other drug, or a combination thereof, on a person driving or operating or on duty time
with respect to a commercial motor vehicle or has reason to believe the person has violated s.
346.63 (7), one or more samples specified in par. (a) or (am) may be administered to the person.
(c) This section does not limit the right of a law enforcement officer to obtain evidence by any
other lawful means.

(4) INFORMATION. At the time that a chemical test specimen is requested under sub. (3) (a),
(am), or (ar), the law enforcement officer shall read the following to the person from whom the
test specimen is requested:

“You have either been arrested for an offense that involves driving or operating a motor vehicle
while under the influence of alcohol or drugs, or both, or you are the operator of a vehicle that
was involved in an accident that caused the death of, great bodily harm to, or substantial bodily
harm to a person, or you are suspected of driving or being on duty time with respect to a
commercial motor vehicle after consuming an intoxicating beverage. This law enforcement agency
now wants to test one or more samples of your breath, blood or urine to determine the concentration
of alcohol or drugs in your system. If any test shows more alcohol in your system than the law
permits while driving, your operating privilege will be suspended. If you refuse to take any test
that this agency requests, your operating privilege will be revoked and you will be subject to other
penalties. The test results or the fact that you refused testing can be used against you in court. If
you take all the requested tests, you may choose to take further tests. You may take the alternative
test that this law enforcement agency provides free of charge. You also may have a test conducted
by a qualified person of your choice at your expense. You, however, will have to make your own
arrangements for that test. If you have a commercial driver license or were operating a commercial
motor vehicle, other consequences may result from positive test results or from refusing testing,
such as being placed out of service or disqualified.”



(5) ADMINISTERING THE TEST; ADDITIONAL TESTS. (a) If the person submits to a test
under this section, the officer shall direct the administering of the test. A blood test is subject to
par. (b). The person who submits to the test is permitted, upon his or her request, the alternative
test provided by the agency under sub. (2) or, at his or her own expense, reasonable opportunity to
have any qualified person of his or her own choosing administer a chemical test for the purpose
specified under sub. (2). If the person has not been requested to provide a sample for a test under
sub. (3) (a), (am), or (ar), the person may request a breath test to be administered by the agency or,
at his or her own expense, reasonable opportunity to have any qualified person administer any test
specified under sub. (3) (a), (am), or (ar). The failure or inability of a person to obtain a test at his
or her own expense does not preclude the admission of evidence of the results of any test
administered under sub. (3) (a), (am), or (ar). If a person requests the agency

to administer a breath test and if the agency is unable to perform that test, the person may request
the agency to perform a test under sub. (3) (a), (am), or (ar) that it is able to perform. The agency
shall comply with a request made in accordance with this paragraph.

(b) Blood may be withdrawn from the person arrested for violation of s. 346.63 (1), (2), (2m), (5)
or (6) or 940.25, or s. 940.09 where the offense involved the use of a vehicle, or a local ordinance
in conformity with s. 346.63 (1), (2m) or (5), or as provided in sub. (3) (am) or (b) to determine
the presence or quantity of alcohol, a controlled substance, a controlled substance analog or any
other drug, or any combination of alcohol, controlled substance, controlled substance analog and
any other drug in the blood only by a physician, registered nurse, medical technologist, physician
assistant or person acting under the direction of a physician.

(c) A person acting under par. (b), the employer of any such person and any hospital where blood
is withdrawn by any such person have immunity from civil or criminal liability.

(d) At the trial of any civil or criminal action or proceeding arising out of the acts committed by a
person alleged to have been driving or operating a motor vehicle while under the influence of

an intoxicant, a controlled substance, a controlled substance analog or any other drug, or under the
influence of any combination of alcohol, a controlled substance, a controlled substance analog and
any other drug, to a degree which renders him or her incapable of safely driving, or under the
combined influence of an intoxicant and any other drug to a degree which renders him or her
incapable of safely driving, or having a prohibited alcohol concentration, or alleged to have been
driving or operating or on duty time with respect to a commercial motor vehicle while having an
alcohol concentration above 0.0 or possessing an intoxicating beverage, regardless of its alcohol
content, or within 4 hours of having consumed or having been under the influence of an
intoxicating beverage, regardless of its alcohol content, or of having an alcohol concentration of
0.04 or more, the results of a test administered in accordance with this section are admissible on
the issue of whether the person was under the influence of an intoxicant, a controlled substance, a
controlled substance analog or any other drug, or under the influence of any combination of
alcohol, a controlled substance, a controlled substance analog and any other drug, to a degree
which renders him or her incapable of safely driving or under the combined influence of an
intoxicant and any other drug to a degree which renders him or her incapable of safely driving or
any issue relating to the person’s alcohol concentration. Test results shall be given the effect
required under applicable law.

(e) At the trial of any civil or criminal action or proceeding arising out of the acts committed by a
person alleged to have been driving or operating a motor vehicle while having a detectable amount
of a restricted controlled substance in his or her blood, the results of a blood test administered in
accordance with this section are admissible on any issue relating to the presence of a detectable
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amount of a restricted controlled substance in the person’s blood. Test results shall be given the
effect required under applicable law .

(6) REQUIREMENTS FOR TESTS. (a) Chemical analyses of blood or urine to be considered
valid under this section shall have been performed substantially according to methods approved
by the laboratory of hygiene and by an individual possessing a valid permit to perform the analyses
issued by the department of health services. The department of health services shall approve
laboratories for the purpose of performing chemical analyses of blood or urine for alcohol,
controlled substances or controlled substance analogs and shall develop and administer a program
for regular monitoring of the laboratories. A list of approved laboratories shall be provided to all
law enforcement agencies in the state. Urine specimens are to be collected by methods specified
by the laboratory of hygiene. The laboratory of hygiene shall furnish an sample supply of urine
and blood specimen containers to permit all law enforcement officers to comply with the
requirements of this section.

(c) For purposes of this section, if a breath test is administered using an infrared breath—testing
instrument:

1. The test shall consist of analyses in the following sequence:

one adequate breath sample analysis, one calibration standard analysis, and a 2nd, adequate breath
sample analysis.

2. A sample is adequate if the instrument analyzes the sample and does not indicate the sample is
deficient.

3. Failure of a person to provide 2 separate, adequate breath samples in the proper sequence
constitutes a refusal.

(7) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION. (a) If a person submits to chemical
testing administered in accordance with this section and any test results indicate the presence of a
detectable amount of a restricted controlled substance in the person’s blood or a prohibited alcohol
concentration, the law enforcement officer shall report the results to the department. The person’s
operating privilege is administratively suspended for 6 months.

(b) If a person who was driving or operating or on duty time with respect to a commercial motor
vehicle submits to chemical testing administered in accordance with this section and any test
results indicate an alcohol concentration above 0.0, the law enforcement officer shall issue a
citation for violation of's. 346.63 (7) (a) 1., issue citations for such other violations as may apply
and issue an out—of—service order to the person for the 24 hours after the testing, and report both
the out—of—service order and the test results to the department in the manner prescribed by the
department. If the person is a nonresident, the department shall report issuance of the
out—of—service order to the driver licensing agency in the person’s home jurisdiction.

(8) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION; ADMINISTRATIVE AND
JUDICIAL REVIEW. (a) The law enforcement officer shall notify the person of the administrative
suspension under sub. (7) (a). The notice shall advise the person that his or her operating privilege
will be administratively suspended and that he or she has the right to obtain administrative and
judicial review under this subsection. This notice of administrative suspension serves as a 30—day
temporary license. An administrative suspension under sub. (7) (a) becomes effective at the time
the 30—day temporary license expires. The officer shall submit or mail a copy of the notice to the
department.

(am) The law enforcement officer shall provide the person with a separate form for the person to
use to request the administrative review under this subsection. The form shall clearly indicate how
to request an administrative review and shall clearly notify the person that this form must be
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submitted within 10 days from the notice date indicated on the form or the person’s hearing rights
will be deemed waived. The form shall, in no less than 16—point boldface type, be titled:
IMPORTANT NOTICE — RESPOND WITHIN TEN (10) DAYS.

(b) 1. Within 10 days after the notification under par. (a), or, if the notification is by mail, within
13 days, excluding Saturdays, Sundays and holidays, after the date of the mailing, the person may
request, in writing, that the department review the administrative suspension. The review
procedure is not subject to administrative review. Unless the hearing is by remote communication
mechanism or record review, the department shall hold the hearing on the matter in the county in
which the offense allegedly occurred or at the nearest office of the department if the offense
allegedly occurred in a county in which the department does not maintain an office. The
department, upon request of the person, may conduct a hearing under this paragraph by telephone,
video conference, or other remote communication mechanism or by review of only the record
submitted by the arresting officer and written arguments. The department shall hold a hearing
regarding the administrative suspension within 30 days after the date of notification under par.
(a). The person may present evidence and may be represented by counsel. The arresting officer
need not appear at the administrative hearing unless subpoenaed and need not appear in person at
a hearing conducted by remote communication mechanism or record review, but he or she must
submit a copy of his or her report and the results of the chemical test to the hearing examiner.

2. The administrative hearing under this paragraph is limited to the following issues:

a. The correct identity of the person.

b. Whether the person was informed of the options regarding tests under this section as required
under sub. (4).

bm. Whether the person had a prohibited alcohol concentration or a detectable amount of a
restricted controlled substance in his or her blood at the time the offense allegedly occurred.

c. Whether one or more tests were administered in accordance with this section.

d. If one or more tests were administered in accordance with this section, whether each of the test
results for those tests indicate the person had a prohibited alcohol concentration or a detectable
amount of a restricted controlled substance in his or her blood.

e. If a test was requested under sub. (3) (a), whether probable cause existed for the arrest.

f. Whether the person was driving or operating a commercial motor vehicle when the offense
allegedly occurred.

g. Whether the person had a valid prescription for methamphetamine or one of its metabolic
precursors or gamma—hydroxybutyric acid or delta—9—tetrahydrocannabinol in a case in which
subd. 4m. a. and b. apply.

3. The hearing examiner shall conduct the administrative hearing in an informal manner. No
testimony given by any witness may be used in any subsequent action or proceeding. The hearing
examiner may permit testimony by telephone if the site of the administrative hearing is equipped
with telephone facilities to allow multiple party conversations.

4. The hearing examiner shall consider and determine the reliability of all of the evidence presented
at the administrative hearing. Statements and reports of law enforcement officers are subject to the
same standards of credibility applied to all other evidence presented.

4m. If, at the time the offense allegedly occurred, all of the following apply, the hearing officer
shall determine whether the person had a valid prescription for methamphetamine or one of its
metabolic precursors, gamma—hydroxybutyric acid, or delta—9—tetrahydrocannabinol:

a. A blood test administered in accordance with this section indicated that the person had a
detectable amount of  methamphetamine, gamma—hydroxybutyric acid, or
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delta—9—tetrahydrocannabinol but did not have a detectable amount of any other restricted
controlled substance in his or her blood.

b. No test administered in accordance with this section indicated that the person had a prohibited
alcohol concentration.

5. If the hearing examiner finds that any of the following applies, the examiner shall order that the
administrative suspension of the person’s operating privilege be rescinded without payment

of any fee under s. 343.21 (1) (j), (jr), or (n):

a. The criteria for administrative suspension have not been satisfied.

b. The person did not have a prohibited alcohol concentration or a detectable amount of a restricted
controlled substance in his or her blood at the time the offense allegedly occurred.

c. In a case in which subd. 4m. a. and b. apply, the person had a valid prescription for
methamphetamine or one of its metabolic precursors, gamma—hydroxybutyric acid, or
delta—9—tetrahydrocannabinol.

6. If the hearing examiner finds that all of the following apply, the administrative suspension shall
continue regardless of the type of vehicle driven or operated at the time of the violation:

a. The criteria for administrative suspension have been satisfied.

b. The person had a prohibited alcohol concentration or a detectable amount of a restricted
controlled substance in his or her blood at the time the offense allegedly occurred.

c. In a case in which subd. 4m. a. and b. apply, the person did not have a valid prescription for
methamphetamine or one of its metabolic precursors, gamma—hydroxybutyric acid, or
delta—9—tetrahydrocannabinol.

7. The hearing examiner shall notify the person in writing of the hearing decision, of the right to
judicial review and of the court’s authority to issue a stay of the suspension under par. (c¢). The
administrative suspension is vacated and the person’s operating privilege shall be automatically
reinstated under s. 343.39 if the hearing examiner fails to mail this notice to the person within

30 days after the date of the notification under par. (a).

(c) 1. An individual aggrieved by the determination of the hearing examiner may have the
determination reviewed by the court hearing the action relating to the applicable violation listed
under sub. (3) (a), (am), or (ar). If the individual seeks judicial review, he or she must file the
request for judicial review with the court within 20 days of the issuance of the hearing examiner’s
decision. The court shall send a copy of that request to the department. The judicial review shall
be conducted at the time of the trial of the underlying offense under s. 346.63. The prosecutor of
the underlying offense shall represent the interests of the department.

2. The court shall order that the administrative suspension be either rescinded or sustained and
forward its order to the department. The department shall vacate the administrative suspension
under sub. (7) unless, within 60 days of the date of the request for judicial review of the
administrative hearing decision, the department has been notified of the result of the judicial
review or of an order of the court entering a stay of the hearing examiner’s order continuing the
suspension.

3. Any party aggrieved by the order of a circuit court under subd. 2. may appeal to the court of
appeals. Any party aggrieved by the order of a municipal court under subd. 2 may appeal to the
circuit court for the county where the offense allegedly occurred.

4. A request for judicial review under this subsection does not stay any administrative suspension
order.
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5. If any court orders under this subsection that the administrative suspension of the person’s
operating privilege be rescinded, the person need not pay any fee under s. 343.21 (1) (j), (jr), or
(n).

(d) A person who has his or her operating privilege administratively suspended under this
subsection and sub. (7) (a) is eligible for an occupational license under s. 343.10 at any time.

(9) REFUSALS; NOTICE AND COURT HEARING. (a) If a person refuses to take a test under
sub. (3) (a), the law enforcement officer shall immediately prepare a notice of intent to revoke, by
court order under sub. (10), the person’s operating privilege. If the person was driving or operating
a commercial motor vehicle, the officer shall issue an out—of—service order to the person for the
24 hours after the refusal and notify the department in the manner prescribed by the department.
The ofticer shall issue a copy of the notice of intent to revoke the privilege to the person and submit
or mail a copy to the circuit court for the county in which the arrest under sub. (3) (a) was made
or to the municipal court in the municipality in which the arrest was made if the arrest was for a
violation of a municipal ordinance under sub. (3) (a) and the municipality has a municipal court.
The officer shall also mail a copy of the notice of intent to revoke to the attorney for that
municipality or to the district attorney for that county, as appropriate, and to the

department. Neither party is entitled to pretrial discovery in any refusal hearing, except that, if the
defendant moves within 30 days after the initial appearance in person or by an attorney and shows
cause therefor, the court may order that the defendant be allowed to inspect documents, including
lists of names and addresses of witnesses, if available, and to test under s. 804.09, under such
conditions as the court prescribes, any devices used by the plaintiff to determine whether a
violation has been committed. The notice of intent to revoke the person’s operating privilege shall
contain substantially all of the following information:

1. That prior to a request under sub. (3) (a), the officer had placed the person under arrest for a
violation of s. 346.63 (1), (2 m) or (5) or a local ordinance in conformity therewith or s. 346.63 (2)
or (6), 940.09 (1) or 940.25 or had requested the person to take a test under sub. (3) (ar).

2. That the officer complied with sub. (4).

3. That the person refused a request under sub. (3) (a).

4. That the person may request a hearing on the revocation within 10 days by mailing or delivering
a written request to the court whose address is specified in the notice. If no request for a hearing
is received within the 10—day period, the revocation period commences 30 days after the notice is
issued.

5. That the issues of the hearing are limited to:

a. Whether the officer had probable cause to believe the person was driving or operating a motor
vehicle while under the influence of alcohol, a controlled substance or a controlled substance
analog or any combination of alcohol, a controlled substance and a controlled substance analog,
under the influence of any other drug to a degree which renders the person incapable of safely
driving, or under the combined influence of alcohol and any other drug to a degree which renders
the person incapable of safely driving, having a restricted controlled substance in his or her blood,
or having a prohibited alcohol concentration or, if the person was driving or operating a
commercial motor vehicle, an alcohol concentration of 0.04 or more and whether the person was
lawfully placed under arrest for violation of s. 346.63 (1), (2m) or (5) or a local ordinance in
conformity therewith or s. 346.63 (2) or (6), 940.09 (1) or 940.25.

b. Whether the officer complied with sub. (4).

c. Whether the person refused to permit the test. The person shall not be considered to have refused
the test if it is shown by a preponderance of evidence that the refusal was due to a physical inability
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to submit to the test due to a physical disability or disease unrelated to the use of alcohol, controlled
substances, controlled substance analogs or other drugs.

6. That, if it is determined that the person refused the test, there will be an order for the person to
comply with assessment and a driver safety plan.

(am) If a person driving or operating or on duty time with respect to a commercial motor vehicle
refuses a test under sub. (3)

(am), the law enforcement officer shall immediately issue an out—of—service order to the person
for the 24 hours after the refusal and notify the department in the manner prescribed by the
department, and prepare a notice of intent to revoke, by court order under sub. (10), the person’s
operating privilege. The officer shall issue a copy of the notice of intent to revoke the privilege to
the person and submit or mail a copy to the circuit court for the county in which the refusal is made
or to the municipal court in the municipality in which the refusal is made if the person’s refusal
was in violation of a municipal ordinance and the municipality has a municipal court. The officer
shall also mail a copy of the notice of intent to revoke to the attorney for that municipality or to
the district attorney for that county, as appropriate, and to the department. Neither party is entitled
to pretrial discovery in any refusal hearing, except that, if the defendant moves within 30 days after
the initial appearance in person or by an attorney and shows cause therefor, the court may order
that the defendant be allowed to inspect documents, including lists of names and addresses of
witnesses, if available, and to test under s. 804.09, under such conditions as the court prescribes,
any devices used by the plaintiff to determine whether a violation has been committed. The notice
of intent to revoke the person’s operating privilege shall contain substantially all of the following
information:

1. That the officer has issued an out—of—service order to the person for the 24 hours after the
refusal, specifying the date and time of issuance.

2. That the officer complied with sub. (4).

3. That the person refused a request under sub. (3) (am).

4. That the person may request a hearing on the revocation within 10 days by mailing or delivering
a written request to the court whose address is specified in the notice. If no request for a hearing
is received within the 10—day period, the revocation period commences 30 days after the notice is
issued.

5. That the issues of the hearing are limited to:

a. Whether the officer detected any presence of alcohol, controlled substance, controlled substance
analog or other drug, or a combination thereof, on the person or had reason to believe that the
person was violating or had violated s. 346.63 (7).

b. Whether the officer complied with sub. (4).

c. Whether the person refused to permit the test. The person shall not be considered to have refused
the test if it is shown by a preponderance of evidence that the refusal was due to a physical inability
to submit to the test due to a physical disability or disease unrelated to the use of alcohol, controlled
substances, controlled substance analogs or other drugs.

6. That if it is determined that the person refused the test there will be an order for the person to
comply with assessment and a driver safety plan.

(b) The use of the notice under par. (a) or (am) by a law enforcement officer in connection with
the enforcement of this section is adequate process to give the appropriate court jurisdiction over
the person.

(c) If a law enforcement officer informs the circuit or municipal court that a person has refused to
submit to a test under sub. (3) (a), (am), or (ar), the court shall be prepared to hold any requested
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hearing to determine if the refusal was proper. The scope of the hearing shall be limited to the
issues outlined in par.

(a) 5. or (am) 5. Section 967.055 applies to any hearing under this subsection.

(d) At the close of the hearing, or within 5 days thereafter, the court shall determine the issues
under par. (a) 5. or (am) 5. If all issues are determined adversely to the person, the court shall
proceed under sub. (10). If one or more of the issues is determined favorably to the person, the
court shall order that no action be taken on the operating privilege on account of the person’s
refusal to take the test in question. This section does not preclude the prosecution

of the person for violation of s. 346.63 (1), (2m), (5) or (7) or a local ordinance in conformity
therewith, or s. 346.63 (2) or (6), 940.09 (1) or 940.25.

343.307 Prior convictions, suspensions or revocations

to be counted as offenses. (1) The court shall count the following to determine the length of
a revocation under s. 343.30 (1q) (b) and to determine the penalty under and 346.65 (2):

(a) Convictions for violations under s. 346.63 (1), or a local ordinance in conformity with that
section.

(b) Convictions for violations of a law of a federally recognized American Indian tribe or band in
this state in conformity with s. 346.63 (1).

(c) Convictions for violations under s. 346.63 (2) or 940.25, or s. 940.09 where the offense
involved the use of a vehicle.

(d) Convictions under the law of another jurisdiction that prohibits a person from refusing chemical
testing or using a motor vehicle while intoxicated or under the influence of a controlled

substance or controlled substance analog, or a combination thereof, with an excess or specified
range of alcohol concentration; while under the influence of any drug to a degree that renders the
person incapable of safely driving; or while having a detectable amount of a restricted controlled
substance in his or her blood, as those or substantially similar terms are used in that jurisdiction’s
laws.

(e) Operating privilege suspensions or revocations under the law of another jurisdiction arising out
of a refusal to submit to chemical testing.

(f) Revocations under s. 343.305 (10).

(g) Convictions for violations under s. 114.09 (1) (b) 1. or 1m.

(2) The court shall count the following to determine the length of a revocation under s. 343.305
(10) and to determine the penalty under s. 346.65 (2j) and to determine the prohibited alcohol
concentration under s. 340.01 (46m):

(a) Convictions for violations under s. 346.63 (1) or (5), or a local ordinance in conformity with
either section.

(b) Convictions for violations of a law of a federally recognized American Indian tribe or band in
this state in conformity with s. 346.63 (1) or (5).

(c) Convictions for violations under s. 346.63 (2) or (6).

(d) Convictions under the law of another jurisdiction that is in substantial conformity with 49 CFR
383.51 (b) Table 1, items (1) to (4).

(e) Convictions under the law of another jurisdiction that prohibits a person from refusing chemical
testing or using a motor vehicle while intoxicated or under the influence of a controlled

substance or controlled substance analog, or a combination thereof; with an excess or specified
range of alcohol concentration; while under the influence of any drug to a degree that renders
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the person incapable of safely driving; or while having a detectable amount of a restricted
controlled substance in his or her blood, as those or substantially similar terms are used in that
jurisdiction’s laws.

(f) Operating privilege suspensions or revocations under the law of another jurisdiction arising out
of a refusal to submit to chemical testing.

(g) Revocations under s. 343.305 (10).

(h) Convictions for violations under s. 940.09 (1) or 940.25.

(3) If the same elements of the offense must be proven under a local ordinance or under a law of
a federally recognized American Indian tribe or band in this state as under s. 346.63 (1) (a), (am),
or (b), any combination of s. 346.63 (1) (a), (am), or (b), or s. 346.63 (5), the local ordinance or
the law of a federally recognized American Indian tribe or band in this state shall be considered
to be in conformity with s. 346.63 (1) (a), (am), or (b), any combination of s. 346.63 (1) (a), (am),
or (b), or s. 346.63 (5), for purposes of ss. 343.30 (1q) (b) 1., 343.305 (10) (b) 1. and 346.65 (2)
and (2)).

343.44 Operating while suspended, revoked, ordered

out—-of-service or disqualified. (1) OPERATING OFFENSES.

(a) Operating while suspended. No person whose operating privilege has been duly suspended
under the laws of this state may operate a motor vehicle upon any highway in this state during the
period of suspension or in violation of any restriction on an occupational license issued to the
person during the period of suspension. A person’s knowledge that his or her operating privilege
is suspended is not an element of the offense under this paragraph. In this paragraph, “restriction
on an occupational license” means restrictions imposed under s. 343.10 (5) (a) as to hours of the
day, area, routes or purpose of travel, vehicles allowed to be operated, use of an ignition interlock
device, sobriety or use of alcohol, controlled substances or controlled substance analogs.

(b) Operating while revoked. No person whose operating privilege has been duly revoked under
the laws of this state may knowingly operate a motor vehicle upon any highway in this state during
the period of revocation or in violation of any restriction on an occupational license issued to the
person during the period of revocation. In this paragraph, “restriction on an occupational license”
means restrictions imposed under s. 343.10 (5) (a) as to hours of the day, area, routes or purpose
of travel, vehicles allowed to be operated, use of an ignition interlock device, sobriety or use of
alcohol, controlled substances or controlled substance analogs.

(c) Operating while ordered out—of—service. No person may operate a commercial motor vehicle
while the person or the commercial motor vehicle is ordered out—of—service under the law of this
state or another jurisdiction or under federal law. No person may operate a commercial motor
vehicle for which the motor carrier identified on the motor vehicle’s registration application as the
motor carrier responsible for safety of the vehicle has been issued a federal out—of—service order
for unsatisfactory safety compliance, while this federal out—of—service order is in effect.

(d) Operating while disqualified. No person may operate a commercial motor vehicle while
disqualified under s. 343.315 or 49 CFR 383.51, under the law of another jurisdiction or Mexico
that provides for disqualification of commercial drivers in a manner similar to 49 CFR 383.51, or
under a determination by the federal motor carrier safety administration under the federal rules of
practice for motor carrier safety contained in 49 CFR 386 that the person is no longer qualified to
operate a vehicle under 49 CFR 391.

(19) REINSTATEMENT REQUIRED. Notwithstanding any specified term of suspension,
revocation, cancellation or disqualification, the period of any suspension, revocation, cancellation
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or disqualification of an operator’s license issued under this chapter or of an operating privilege
continues until the operator’s license or operating privilege is reinstated.

(2) PENALTIES. (ad) In this subsection, “great bodily harm” has the meaning given in s. 939.22
(14).

(ag) 1. Except as provided in subds. 2. and 3., any person who violates sub. (1) (a) shall be required
to forfeit not less than $50 nor more than $200.

2. Any person who violates sub. (1) (a) and, in the course of the violation, causes great bodily harm
to another person is required to forfeit not less than $5,000 nor more than $7,500, except that, if
the person knows at the time of the violation that his or her operating privilege has been suspended,
the person is guilty of a felony.

3. Any person who violates sub. (1) (a) and, in the course of the violation, causes the death of
another person is required to forfeit not less than $7,500 nor more than $10,000, except that, if the
person knows at the time of the violation that his or her operating privilege has been suspended,
the person is guilty of a felony.

(ar) 1. Except as provided in subds. 2. to 4., any person who violates sub. (1) (b) shall forfeit not
more than $2,500.

2. Except as provided in subds. 3. and 4., any person who violates sub. (1) (b) shall be fined not
more than $2,500 or imprisoned for not more than one year in the county jail or both if the
revocation identified under sub. (1) (b) resulted from an offense that may be counted under s.
343.307 (2).

3. Any person who violates sub. (1) (b) and, in the course of the violation, causes great bodily
harm to another person shall be fined not less than $5,000 nor more than $7,500 or imprisoned for
not more than one year in the county jail or both, except that, if the person knows at the time of
the violation that his or her operating privilege has been revoked, the person is guilty of a felony.
4. Any person who violates sub. (1) (b) and, in the course of the violation, causes the death of
another person shall be fined not less than $7,500 nor more than $10,000 or imprisoned for not
more than one year in the county jail or both, except that, if the person knows at the time of the
violation that his or her operating privilege has been revoked, the person is guilty of a felony.

(b) [par.] In imposing a sentence under par. (ar) or (br), the court shall review the record and
consider the following:

1. The aggravating and mitigating circumstances in the matter, using the guidelines described in
par. (d).

2. The class of vehicle operated by the person.

3. The number of prior convictions of the person for violations of this section within the 5 years
preceding the person’s arrest.

4. The reason that the person’s operating privilege was revoked, or the person was disqualified or
ordered out of service, including whether the person’s operating privilege was revoked for an
offense that may be counted under s. 343.307 (2).

5. Any convictions for moving violations arising out of the incident or occurrence giving rise to
sentencing under this section.

(bm) Any person who violates sub. (1) (c) shall forfeit $2,500 for the first offense and $5,000 for
the 2nd or subsequent offense within 10 years.

(br) Any person who violates sub. (1) (d) shall be fined not more than $2,500 or imprisoned for
not more than one year in the county jail or both.

(c) In addition to other penalties for violation of this section, if a person violates this section while
his or her operating privilege is revoked under applicable law, the penalties may be enhanced by
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imprisonment and additional fines as provided in applicable law. For the purpose of enforcing this
paragraph, in any case in which the accused is charged with operating a motor vehicle while his or
her operator’s license, permit or privilege to operate is suspended or revoked or is charged with
operating without a valid operator’s license, the court, before hearing the charge, shall determine
whether the person is a habitual traffic offender or repeat habitual traffic offender and therefore
barred from operating a motor vehicle on the highways of this state.

(d) The Supreme Court shall adopt guidelines for the consideration of aggravating and mitigating
factors. Such guidelines shall treat operators of commercial motor vehicles at least as stringently
as operators of other classes of motor vehicles.

(2p) SENTENCING OPTION. The legislature intends that courts use the sentencing option under
s. 973.03 (4) whenever appropriate for persons subject to sub. (2) to provide cost savings for the
state and for local governments. This option shall not be used if the suspension or revocation was
for one of the following:

(a) Improperly refusing to take a test under s. 343.305.

(b) Violating s. 346.63 (1) or (5) or a local ordinance in conformity therewith.

(c) Violating s. 346.63 (2) or (6), 940.09 (1) or 940.25.

(2r) PRIOR CONVICTIONS. For purposes of determining prior convictions under this section,
the 5—year period shall be measured from the dates of the violations that resulted in the convictions
and each conviction under sub. (2) shall be counted. Convictions of's. 343.44 (1), 1997 stats., other
than for operating a commercial motor vehicle while ordered out—of-service shall be counted
under this section as prior convictions.

(2s) CITATIONS. Within 30 days after receipt by the department of a report from a law
enforcement officer under s. 343.305 (7) or a court order under s. 343.28 of a violation committed
by a person operating a commercial motor vehicle while subject to an out—of—service order under
s. 343.305 (7) (b) or (9) (am), a traffic officer employed under s. 110.07 may prepare a uniform
traffic citation under s. 345.11 for a violation of sub. (1) (c) or (d) and serve it on the person. The
citation may be served anywhere in this state and shall be served by delivering a copy to the person
personally or by leaving a copy at the person’s usual place of abode with a person of discretion
residing therein or by mailing a copy to the person’s last—known residence address. The venue for
prosecution may be the county where the alleged offense occurred or in

the person’s county of residence.

(3) FAILURE TO RECEIVE NOTICE. Refusal to accept or failure to receive an order of
revocation, suspension or disqualification mailed by Ist class mail to such person’s last—known
address shall not be a defense to the charge of driving after revocation, suspension or
disqualification. If the person has changed his or her address and fails to notify the department as
required in s. 343.22 then failure to receive notice of revocation, suspension or disqualification
shall not be a defense to the charge of driving after revocation, suspension or disqualification.
343.45 Permitting unauthorized person to drive.

(1) No person shall cause or knowingly permit the person’s child or ward under 18 years of age to
operate a motor vehicle upon any highway in violation of this chapter or when such minor is not
authorized under this chapter to operate a motor vehicle.

(2) No person shall authorize or knowingly permit a motor vehicle owned by the person or under
the person’s control to be operated upon any highway in violation of this chapter or by a person
who is not authorized under this chapter to operate a motor vehicle. No dealer as defined in s.
340.01 (11) (intro.) but including the persons specified in s. 340.01 (11) (a), (b), (c) and (d), shall
permit any person to operate any motor vehicle owned by the dealer or in the dealer’s possession



19

or control on a trial run unless the dealer has been shown the person’s valid operator’s license,
issued by this state or other jurisdiction, before permitting the trial run.

(3) Except as another penalty is provided by s. 343.245 (4) (b), any person violating this section
may be required to forfeit not more than $100.



