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HO-CHUNK NATION 

GENERAL TERMS AND CONDITIONS 

Independent 

Contractor 

THIS AGREEMENT is entered into by and between the HO-CHUNK NATION, a federally recognized Indian Tribe located at W9814 Airport Road, P.O. 

Box 667, Black River Falls, Wisconsin 54615, acting by and through its                                             (hereinafter “Nation”), AND       

having its principal place of business at        (hereinafter “Service Provider”), collectively known as the Parties. 

In consideration of the mutual promises set forth herein and for other good and valuable consideration, the receipt of which is hereby acknowledged, 

the Parties agree as follows: 

1.) PROJECT AND/OR PURCHASE ITEMS. The Nation hereby contracts with the Service Provider to perform the project and/or deliver purchased item(s) described 

on the attached documentation hereto incorporated herein. This documentation may take the form of a Statement of Work created by the Nation, terms of a bid or RFP, 

or an invoice from Service Provider describing the services to be performed or goods to be delivered. 

2.) SERVICE PROVIDER DUTIES. The Service Provider shall: 

a.) Perform and carry out the project in a good and workman-like manner and to the best of Service Provider’s abilities; 

b.) Devote sufficient time to the Project to carry it out in an appropriate and proficient manner, and in accordance with the timetable, described on the 

attached Service Provider’s documentation;  

c.) Conduct the Project and perform services in a professional manner and in accordance with the directives of the Nation’s Representative, identified 

on the attached documentation; and/or 

d.) Deliver purchase item(s) in accordance with the specifications and directives of the Nation’s Representative, identified on the attached 

documentation. 

e.) The Service Provider warrants to the Nation that all goods and services furnished hereunder, will conform in the necessary respects to the terms of 

this Agreement, including any drawings, specifications or standards incorporated herein, and/or defects in materials, workmanship and free from 

such defects in design. In addition, the Service Provider warrants that goods and services are suitable for and will perform in accordance with the 

purposes for which they were intended.  

f.) Regardless of F.O.B. point, Service Provider agrees to bear all risk of loss, injury, or destruction of goods and materials ordered herein which for 

any reason occur prior to acceptance of the Nation. No such loss, injury, or destruction shall release the Service Provider from any obligations 

herein.  

g.) The Service Provider shall submit a Certificate of Insurance naming the Ho-Chunk Nation as additional insured, and it must be submitted prior to 

starting work. 

3.) PAYMENT. Service Provider shall be compensated for performance of the Project and/or delivery of purchase item(s) on the basis, in the manner, and at the time 

specified on the attached documentation. 

4.) TERM. This Agreement shall commence on the date specified on the attached Service Provider’s agreement and shall continue until the earliest to occur of: (a) 

completion of the Project and/or delivery of purchased item(s); (b) either party terminates this Agreement with at least fourteen (14) days prior written notice; or (c) the 

Nation terminates this Agreement immediately following the material breach of this Agreement by Service Provider. In lieu of 14 days notice, the Nation may terminate 

this Agreement immediately, but must pay Service Provider for any work that would have been done in the 14 day period after notice would have been given. Should the 

Service Provider subsequently assume employment with the Nation in any capacity, this Service Agreement shall immediately terminate. No payment will be made for 

services under this Agreement, if such services are rendered while Service Provider is in a dual employment situation with the Nation. Material breach is defined as failure 

to provide duties as identified herein, or the Service Provider's assumption of simultaneous (dual) compensated employment with the Nation in any capacity, contractual 

or at-will. 

5.) RELATIONSHIP OF PARTIES. The Parties to this Agreement agree that Service Provider is an independent business/person or corporation and that the relationship 

created by this Agreement is that of Independent Contractor. No agent, employee, or servant of Service Provider shall be deemed to be an employee, agent or servant of 

the Nation. The Service Provider is not authorized to bind the Nation to any agreement or act on the behalf of the Nation in anyway; other than to perform the Project, 

and shall not represent to any person or otherwise purport to be so authorized. 

6.) NO EMPLOYMENT RIGHTS OR BENEFITS. Service Provider is not an employee of the Ho-Chunk Nation and is not entitled to the benefits provided by the 

Ho-Chunk Nation to its employees, including, but not limited to, commendation, insurance, unemployment insurance, group insurance and pension plan. No right, 

preference or interest conferred upon employees of the Nation by the Employment Relations Act of the Nation, or any other source whatsoever, shall apply to the Service 

Provider. The Service Provider shall not be entitled to any such right, preference, or interest, and shall have no right to utilize any grievance procedure or any other 

procedural right provided thereby. The Service Provider shall be entitled to only such rights, preferences, or interests as may be specifically conferred in this Agreement 

or by the laws of the Ho-Chunk Nation which are generally applicable to independent service contractors with the Nation. 

7.) SERVICE PROVIDER TAX AND RECORD KEEPING RESPONSIBILITIES. The Parties recognize and agree that Service Provider is and shall be treated as an 

Independent Contractor for all purposes under the laws of the Ho-Chunk Nation and any and all other applicable tax laws.

8.) INDEMNIFICATION. The Service Provider shall indemnify and hold the Nation harmless from any claims, actions, and liabilities arising from any breach of this 

Agreement by Service Provider, or otherwise arising in connection with Service Provider’s performance of the Project, unless and only if caused by the wrongful act or 

gross negligence of an employee or other agent of the Nation. If any employee of Service Provider is sued based on any cause of action; Nation shall have the right to 

defend such actions on behalf of it. Services Provider agrees to defend itself and to fully cooperate with the defense of the Nation. Service Provider shall pay for the cost 

of Nation defending a lawsuit as well as any liability incurred by Nation’s pursuant to this section.  
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9.) COMPLIANCE WITH DRUG POLICY. Service Provider shall abide by the Nation’s Drug and Controlled Substance Policies and Procedures and agrees to submit 

to testing pursuant to the Drug Policies and Procedures. This Agreement shall immediately terminate upon positive test result of Service Provider for a drug or controlled 

substance in accordance with the Drug Policies and Procedures. No Service Provider shall be eligible to enter into a Service Agreement with the Nation during any period 

where Service Provider is ineligible to be employed by the Nation in accordance with the Drug Policies and Procedures. 

10.) VENDOR LICENSING. If Service Provider is subject to comply with Nation vendor licensing requirements and fails to fulfill such requirements, this Agreement 

is voidable by the Nation. 

11.) CHOICE OF LAW. This Agreement shall be construed under the laws of the Nation. The undersigned agrees that the Trial Court of the Ho-Chunk Nation in Black 

River Falls, Wisconsin shall have exclusive jurisdiction over any claim or controversy arising hereunder. The undersigned does hereby consent to the subject matter and 

personal jurisdiction of said Court over any such dispute arising pursuant to this Agreement and any and all subsequent additions, appendixes, addenda or any other 

amendment to this Agreement, without regard to conflicts of laws.  

12.) NON-WAIVER OF SOVEREIGN IMMUNITY. Nothing contained in this Agreement or any amendments hereinafter shall in any manner be construed or deemed 

to be a waiver of the sovereign immunity of the Nation, except that the Nation agrees that it shall make the payment for goods and services provided under this Agreement 

in accordance with its terms upon satisfactory performances by the Service Provider of its obligations hereunder. This limited waiver pertains to payment for goods and 

services delivered in strict accordance with this Agreement, and to no other claim or cause of action whatsoever, whether or not arising under or in any way in connection 

with this Agreement. This limited waiver is personal to Service Provider and is non-assignable. Commencement of an action by Nation against Service Provider shall not 

constitute consent to any countersuit by Service Provider exceeding the scope of this limited waiver. Nothing in this section shall give Service Provider recourse to collect 

any assets held in trust for individual members of the Nation, including assets credited to the trust accounts for minors or legally incompetent persons. Service Provider 

agrees that if they receive a judgment against the Nation for goods and services rendered, they will not be able to collect from the above indicated assets. 

13.) NON-DISCLOSURE.  Service Provider, within  the scope of work may receive confidential information, either in written form or by observation and agrees that 

any such information or access shall be kept confidential and shall not disclose or reveal it to any person other than to its Representatives who are involved in the project. 

Service Provider and its Representatives agree to maintain the Confidential Information as confidential and not to disclose or reveal it to any other person not associated 

with the project. 

14.) INSPECTION. The Nation reserves the right to inspect goods at a reasonable time subsequent to delivery where circumstances or conditions prevent effective 

inspection of goods at time of delivery. Damaged goods or materials will be rejected and returned to the Service Provider at no cost to the Nation. 

15.) SUCCESSORS AND ASSIGNMENTS. The benefits and obligations of this Agreement shall transfer and be binding upon the Parties and their respective successors 

and permitted assigns, provided that neither party may assign or transfer their interest in this Agreement without prior written approval of the other party(s), which shall 

not be unreasonably withheld. 

16.) FORCE MAJEURE CLAUSE. All Parties shall not be liable under the provisions of this Agreement for damages on account of strikes, lockouts, accidents, 

fires, inclement weather, delays of common carriers, acts of God, detrimental governmental actions, state of war or any other causes beyond the control of the parties. 

17.) TIME IS OF ESSENCE. All times stated in this Agreement or in all related document(s) are of the essence in this Agreement. 

18.) SEVERABILITY OF AGREEMENT CLAUSES. If any provision of this Agreement is invalid or unenforceable under any statute or rule of law within 

the appropriate jurisdiction, the provision is to that extent to be deemed omitted and the remaining provisions shall not be affected in any way. 

19.) WARRANTIES OF AUTHORITY TO ENTER THIS AGREEMENT. Each party represents and warrants that it has the full right, power and authority to 

enter into this Agreement and to effectuate the purpose and intent hereof. Each party further represents and warrants, respectively, that it is aware of no obligation or 

disability that would prevent it from entering into this Agreement and fully performing all of its obligations hereunder. 

20.) ENTIRE AGREEMENT. This Agreement contains the entire agreement and understanding between the Nation and Service Provider relating to the subject 

matter herein, and supersedes any other agreement or understanding, whether written or oral, relating to this Agreement. The Nation will accept no alteration of this 

Agreement by the Service Provider. The Service Provider agrees that the Ho-Chunk Nation Service Provider Agreement supersedes any conflicting language which 

may include documentation provided by the Service Provider, including but not limited to, agreements, contracts, proposals, bids, or invoices. No terms of the Service 

Provider on any of their documentation that may be incorporated shall be binding upon the Nation. Any unauthorized alteration of this Agreement will automatically 

void this Agreement. No agreement or understanding to modify this agreement shall be binding upon the Nation unless in writing and approved by the Nation.  

21.) DUPLICATE AND COUNTERPARTS. This Agreement may be signed in one copy or any number of copies, and all copies shall constitute one and the 

same original. An electronic signature or a facsimile copy of a signature upon this Agreement shall be binding upon the party whose signature so appears. 

22.) ATTESTATION. 

IN WITNESS WHEREOF, the Parties execute this Agreement at Ho-Chunk Nation Executive Building in Jackson County, Wisconsin. 

HO-CHUNK NATION, SERVICE PROVIDER, 

By: __________________________ By: ___________________________ 

President / Vice-President Authorized Signature 

Date: ________________________  Date: _________________________  


