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1. Authority.  

 

a. Article V, Section 2(a) of the Constitution grants the Legislature the power to make laws, 

including codes, ordinances, resolutions, and statutes.  

 

b. Article V, Section 2(d) of the Constitution grants the Legislature the power to authorize 

expenditures by law and appropriate funds to the various Departments in an annual budget.  

 

c. Article V, Section 2(f) of the Constitution grants the Legislature the power to set salaries, 

terms and conditions of employment for all governmental personnel.  

 

d. Article V, Section 2(h) of the Constitution grants the Legislature the power to enact all 

laws prohibiting and regulating conduct and imposing penalties upon all persons within the 

jurisdiction of the Nation.  
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e. Article V, Section 2(i) of the Constitution grants the Legislature the power to negotiate 

and enter into treaties, compacts, contracts, and agreements with other governments, organizations, 

or individuals. 

 

f. Article V, Section 2(j) of the Constitution grants the Legislature the power to authorize 

and appropriate funds to employ legal counsel in accordance with applicable law. 

 

g. Article V, Section 2(l) of the Constitution grants the Legislature the power to manage, 

lease, permit, or otherwise deal with the Nation’s lands, interests in lands or other assets.  

 

h. Article V, Section 2(m) of the Constitution grants the Legislature the power to enact 

laws to prevent the sale, disposition, or encumbrance of Ho-Chunk lands, or other Ho-Chunk 

assets. 

 

2. Purpose.  

a. To protect its interests, the Nation declares that: the Nation has limited financial 

resources; it incurs substantial costs and attorney fees when it must initiate litigation or arbitration 

to enforce its codes, ordinances or legal rights or defend unfounded litigation or arbitration brought 

against it.  

 

b. An ordinance providing the Nation with a right to recover its attorney fees from an 

adverse party, if it prevails in litigation or arbitration to enforce its codes, ordinances or legal rights 

or defend litigation or arbitration brought against its acts protects the valuable limited financial 

resources of the Nation. It also provides an additional incentive to parties to avoid litigation or 

arbitration with the Nation and is a fee shifting statute within the meaning of WI Stat § 814.04 

(2021), SCR 20:1.5, and a local ordinance not inconsistent with state law entitled to enforcement 

in state court pursuant to 28 U.S.C. § 1360. 

 

c. The enactment of this ordinance will reduce the Tribe’s costs in enforcing its ordinances, 

codes or legal rights or defending unfounded litigation or arbitration brought against it and is, therefore, 

in the best interests of the Tribe and its members. 

  

3. General.  The Ho-Chunk Nation operates a number of programs, departments and enterprises 

for the protection and well-being of its membership.  These activities are funded by federal and 

state contracts and grants, and also by net profits from enterprises owned by the Nation.  

  

4. Declaration of Policy To protect its interests, the integrity of its programs, departments, 

and enterprises, the Nation will contract with, conduct business with, or accept services from 

responsible persons and entities only, while deeming certain actions as unacceptable.  The scope 

of this policy is far-reaching and seeks to cover any outside person, entity, corporation, 

organization, or business.  Common examples of outside businesses or service providers that may 

be effected by this Act include: construction companies, subcontractors, engineering and 

architectural firms, food and beverage suppliers, outside legal-counsel, policy analysists and 

auditing firms, equipment providers, and other suppliers that are used in the ordinary course of the 

Nation’s business. 
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5. Responsibility. The Ho-Chunk Nation Tribal Court shall have the authority to hear any 

action or Litigation initiated in the Tribal Court to enforce the provisions of this Chapter and to 

award attorneys’ fees to the Tribe as a result of the Tribe being a Prevailing Party in any Litigation 

brought in any court, arbitration or administrative proceeding. 

 

6. Definitions.  For purposes of this Chapter, the following words and phrases shall have 

the following meanings as set forth hereinafter unless the context appears otherwise: 

 

a. “Adverse Party” means any party to any litigation or arbitration who seeks any relief 

from the Tribe or who opposes any relief requested by the Tribe. 

 

b. “Tribe” means the Ho-Chunk Nation, a federally recognized Indian tribe, and its 

officers, agents and employees. 

 

c. “Court” means any court, administrative proceeding or court action or arbitration 

proceeding to which the Tribe is a party. 

 

d. “Litigation” means any hearing, administrative proceeding, arbitration or court action 

to which the Tribe is a party. 

 

e. “Prevailing Party” means a party to Litigation, arbitration or administrative proceeding 

who obtains any relief it has sought in the Litigation. The term “any relief” includes, but is not 

limited to, one or more but not necessarily all of the claims or defenses asserted in the action. 

Any party who achieves any relief sought including relief by way of settlement or unilateral act 

of an opposing party shall also be considered a prevailing party for purposes of this action. 

 

7. Award of Fees. In any Litigation in which the Tribe is a Prevailing Party the Tribe shall be 

entitled to recover from all adverse parties all of its costs and reasonable attorney’s fees incurred 

in prosecuting or defending the Litigation. 

 

8 Computation of Award. Such fees shall be established by the court upon the filing of a cost 

bill as provided by law, rule or by separate motion. In determining the amount of the fee the 

court shall multiply the number of hours devoted to preparing, prosecuting or defending the 

Litigation, commencing when the matter is for the services provided. In determining a 

reasonable hourly rate, the court shall consider the reasonable market rate in the jurisdiction for 

the attorney’s services, taking into consideration the attorney’s experience and skill and shall not 

be limited to the amounts actually paid by the Tribe. 

 

9. Multiple Adverse Parties.  If there is more than one adverse party, they shall be jointly 

and severally liable for all of the attorney’s fees award to the Tribe by the court arbitrator or 

hearing officer. 

 

10. Sovereign Immunity. Nothing in this code, or an arbitration, a contract or other 

agreement, or any action or inaction, shall constitute a waiver, in whole or in part, of the 
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sovereign immunity of the Tribes, any tribal entity, or any of their subsidiaries, departments, 

affiliates, agents, officers or employees, beyond the terms of any express limited waiver agreed 

to therein. 

 

11. Severability. If any section, provision, phrase, addition, word, sentence or amendment 

of this article or its application to any Person is held invalid for any reason whatsoever, such 

invalidity shall not affect other provisions or applications of this article that can be given effect 

without the invalid applications and to that end, the provisions of this code are declared 

severable. 

 

12. Effective Date. This ordinance shall take effect immediately after its passage and shall 

apply to all Litigation pending at the time of its passage or initiated after its passage. 

 

______________________________________________________________________________ 

 
Legislative History:  

 
08/19/25     Legislature adopts resolution 08-19-25D Quick Passage Procedure to Adopt the  

                   Ho-Chunk Nation Attorney Fee Ordinance  

 

 

 

 

 

 

 

 

 

 


